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Human Rights and Equality Framework 

1. “A” status accredited,1 the Commission accounts directly to parliament, and

legislation ensures its structural and financial independence.2  Following UNCRPD

ratification in 2018 (Recommendation 135.40), the Commission has been

designated Independent Monitoring Mechanism.3 The Commission will also be

assigned the NPM coordinator role under OPCAT, pending ratification

(Recommendation 135.8).4

2. There is no dedicated cross-governmental Parliamentary committee to consider

human rights and equality issues (Recommendation 136.20).5 Recent research has

highlighted the lack of regard to human rights and equality standards in emergency

law-making in the context of Covid-19.6 Equality legislation does not include

prohibition on discrimination based on socio-economic status, although the

Government has recently committed to legislative reform in this area.7

3. There are serious shortcomings in the scale and scope of baseline research on

equality, poverty, and more recently, on the impact of Covid-19.8  The State does

not collect sufficient disaggregated data to allow adequate and regular assessment

of the extent to which it is meeting its international obligations.9

4. Legislation regulating civil society space in Ireland (Recommendation 135.126),

including the wide definition of ‘political purposes’ in the Electoral Act 1997,10 and

the exclusion of the advancement of human rights from the definition of ‘charitable

purpose’ in the Charities Act 2009,11 places undue restrictions on civil society

engagement and advocacy.
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Recommendations for the State: 

(1) Establish a Parliamentary Committee on Human Rights and Equality with an

expansive mandate across all government departments, including close

oversight of emergency legislation.

(2) Amend equality legislation to prohibit discrimination on the ground of socio-

economic status.

(3) Collect comprehensive disaggregated data to ensure that individual rights are

respected and to protect individuals against discrimination.

(4) Review the Electoral Act 1997 and the Charities Act 2009 to prevent undue

restriction of civil society engagement in human rights and equality

advocacy.12
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Rights of Persons with Disabilities 

5. Significant reform is required for the State’s legislative and policy framework to

abandon ableism,13 and meet the standards of the UNCRPD (Recommendation

135.67-135.68). This includes legislation in respect of disability assessments,14

education,15 mental health treatment,16 deprivation of liberty,17 and the

Commission’s prospective Independent Monitoring Mechanism role.18 Delays in

commencement of legislation on legal capacity19 have resulted in the continued

operation of the outmoded provisions of the  Lunacy (Regulation) Act 1871,

governing wardship. The State has not ratified the Optional Protocol to the

UNCRPD (Recommendation 135.69).20

6. Significant barriers to enjoyment of equal rights for persons with disabilities remain.

Ireland continues to have amongst the lowest employment rates for people with

disabilities in the EU (32.2% compared to 50.6% in the EU in 2017)21

(Recommendation 135.143). Over 37%of people unable to work due to illness or

disability are at risk of poverty.22 Significant barriers also remain to achieving parity

of access to education and healthcare for people with disabilities,23 as well as

barriers to the electoral process.24

7. Progress on the State’s programme to deinstitutionalise residential disability

services has been slow and the revised target timeframe for implementation by

2021 will not be met.25 Persons with disabilities experience significant

marginalisation and discrimination in housing,26 and poorer health outcomes.27

Experiences of disability discrimination are prevalent.28

8. There are issues surrounding involuntary treatment in mental health services.29

Involuntary admissions to mental health establishments persist.30 There is

continued use of seclusion, physical restraint, electroconvulsive therapy,

involuntary administration of medication, and a recorded pattern of failure to

comply with the rules governing these practices.31

9. Covid-19 has exacerbated many of these issues.32 An explicit human rights and

equality-based approach is required to build a transition out of Covid-19 fully

inclusive of disabled people.33
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Recommendations for the State: 

(1) Develop a time-bound programme of legislative reform to bring Ireland into

compliance with the UNCRPD.

(2) Adopt an explicit human rights and equality-based approach to building a

transition out of Covid-19 that is fully inclusive of disabled people.

(3) Develop measures to address the poor outcomes, disadvantage and ableism

experienced by persons with disabilities, in close cooperation with disabled

people and their representative organisations.

(4) Address the marginalisation of persons with disabilities through targeted

positive action measures to increase the employment rate, and by integrating

reasonable accommodation into recruitment, selection and employment

processes.

(5) Make the necessary legislative and regulatory reforms to ensure the electoral

process is fully accessible.
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Policing and Detention 

10. While there is a commitment to a human rights-based reform of policing in Ireland,

timeframes for implementation remain unclear.34  Issues include inadequate cultural

competence within the policing system, with evidence of racial profiling in the use of

stop and search, gaps in police accountability mechanisms, and the need for

enhanced disaggregated data collection on the operation of policing powers

(Recommendations 135.79, 136.44).35

11. With regard to detention (Recommendations 135.121 – 135.126), prisoners on

remand and people detained for immigration-related reasons, continue to share

cells with sentenced prisoners in a number of prisons.36 43% of prisoners are

required to use a toilet in the presence of others, and some prisoners are still

required to ‘slop out’.37 Female prisoners have raised concerns regarding the poor

quality of menstruation products.38 Health services are under-resourced in

prisons,39 despite the prevalence of mental illness40 and drug misuse.41 Prisoner-on-

prisoner violence remains common.42 Many prisoners are on restricted regimes for

their own protection,43 limiting their access to services, supports and contact with

the outside world.44 There is still no fully independent complaints mechanism for

prisoners.45 Restrictions and disease control measures imposed due to the Covid-

19 pandemic have also had a significant impact on prisoners. In particular, in-person

visits by prisoners’ families and children have been severely restricted.46

Recommendations for the State: 

(1) Provide details on the implementation of policing reform, including

timeframes, responsibilities, progress thus far achieved, and alignment with

human rights and equality standards.

(2) Produce a time-bound plan to address inadequacies in conditions of

detention.
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Access to justice 

12. Chronic under-resourcing of the criminal legal aid system, including reduced fees for

legal practitioners, is having a significant impact on access to representation.47 The

operation of the civil legal aid system, including the minimum financial

contribution,48 is also a barrier to access to justice for those on low incomes,

women, victims of trafficking and labour exploitation, international protection

applicants, Travellers, Roma, people with disabilities and minority ethnic

communities.49 The Legal Aid Board cannot represent individuals before quasi-

judicial tribunals and bodies dealing with social welfare appeals, housing issues, and

employment and equality cases (Recommendation 136.60).50 The Department of

Justice has committed to reviewing the civil and criminal legal aid schemes and

bringing forward proposals for reform in 2021.51

13. The Commission was appointed National Rapporteur on the Trafficking of Human

Beings in October 2020.52 There are several deficiencies in the State’s response to

trafficking, particularly an inadequate administrative scheme for the identification,

non-punishment and protection of victims of trafficking (Recommendation

136.94),53 including child victims,54 and the failure to provide adequate

accommodation and specialised services.55

14. The State has failed to ensure independent, thorough and effective investigations,

in line with international standards, into allegations of human rights abuses in

respect of Magdalene Laundries, Mother and Baby Homes, reformatory and

industrial schools, foster care settings,56 and the practice of symphysiotomy

(Recommendation 136.51).57 Investigations that have taken place have failed to

adequately address issues relating to ableism and racism in institutional settings.58

Administrative issues, including overly burdensome standards of proof, and

difficulties accessing personal records held in archives, have created obstacles for

victims and survivors in accessing effective redress through the schemes in place.59

15. The Mother and Baby Homes Commission of Investigation’s Final Report was

published in January 2021.60 Concerns had been raised regarding the narrowness of

the investigation’s remit in terms of the institutions, types of abuses, and persons

under investigation.61 The report, and the actions stemming from it, illustrate the
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ongoing need for a systemic change in how the State approaches and treats 

survivors seeking justice and redress for human rights abuses, to ensure full 

accountability and avoid inflicting further and ongoing trauma.62  

Recommendations for the State: 

(1) Progress reform of the criminal and civil legal aid schemes in a timely manner.

(2) Address the shortcomings in the response to human trafficking, including by

placing the identification process, non-punishment principle and right to

specialised services and assistance on a statutory footing, with special

provision for child victims.

(3) Overhaul the approach to investigating historical human rights abuses to

ensure that all allegations of such abuse are afforded timely, independent,

thorough and effective victim-centred investigations, in line with international

human rights standards.

(4) Ensure that redress schemes for human rights abuses are based on the right

to truth, justice, reparation, non-recurrence and memory processes, and

include clarity on rights of access to personal data and legislative measures to

ensure that those who died in institutions receive dignity in death.63
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Racial discrimination 

16. The Government has committed to introducing new laws to combat incitement and

hate crime,64 but as of March 2021, Ireland does not have effective hate crime or

hate speech legislation (Recommendations 136.45 - 136.46).

17. Commission-funded research has found that Travellers and Black people

experience particularly high rates of labour market discrimination, both when

seeking work and in the workplace.65  Minority ethnic women also face cumulative

discrimination, including in relation to pay and promotion.66

18. The State has yet to renew the National Action Plan Against Racism which lapsed in

2008 (Recommendations 135.105 - 135.106, 135.114, 1135.117 - 135.118). In June

2020, an Anti-Racism Committee was established to develop a new Action Plan 

Against Racism, within one year.67 The Commission has underlined the need to

incorporate human rights and equality standards in the plan, particularly with regard

to public participation, transparency and accountability.68

Recommendations for the State: 

(1) Urgently develop legislative measures to combat online incitement to

hatred and hate speech and to create substantive hate-motivated criminal

offences.

(2) Take concrete measures to address discrimination in the workplace,

including in relation to recruitment, pay, and promotion.

(3) Introduce a national action plan against racism, informed by human rights

and equality standards.
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Gender equality 

19. As Article 41.2.2 of the Irish Constitution perpetuates stereotypical attitudes

towards the role of women in society, constitutional reform is necessary

(Recommendation 136.15).69 In July 2019, a Citizens’ Assembly was established to

bring forth proposals to challenge gender discrimination.70 The Amendment of the 

Constitution (Role of Women) Bill was scheduled for autumn 2020, but there has

been no update on when a draft scheme of the Bill will be published.71

20. The Health (Regulation of Termination of Pregnancy) Act 2018 was enacted in

December 2018,72 and as of April 2020, 373 general practitioners73 and ten hospitals

had signed up to provide abortion services in Ireland (Recommendations 135.136,

136.15, 136.17 – 136.19, 136.64 – 136.65, 136.67, 136.69 – 136. 73).74 The 2018 Act

makes no provision for ‘safe access’ zones outside health centres providing

abortion services.75 A review of the Act is due in 2022, which will provide an

opportunity to assess the degree to which universality and equality of access to

services are being achieved.76

21. The gender pay gap in Ireland is approximately 14% and the gender pension gap

38%, indicative of wider labour market gender inequality (Recommendations

135.91, 136.33 - 136.35).77 In June 2020, the European Committee of Social Rights

found Ireland in violation of Article 20 of the European Social Charter due to the

absence of indicators of progress in promoting equal pay, and insufficient progress

in ensuring a balanced representation of women in private-sector decision-making

positions.78 The Government has committed to introducing legislation in 2021 to

require the reporting by companies of gender pay differentials.79

22. Despite ratification of the Istanbul Convention in March 2019 (Recommendations

135.71 – 135.75)80 and recent legislative developments,81 there are ongoing issues

with the response to violence against women and girls.  There is limited availability,

particularly in rural locations, of reliable support services, refuge spaces, accessible

procedures, and specialised practitioners (Recommendations 136.36 - 136.37,

136.39 – 136.42).82 This is particularly concerning in the context of the pandemic,

during which domestic violence has significantly increased.83
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Recommendations for the State: 

(1) Amend Article 41.2.2 of the Constitution to ensure it is gender neutral,

references family life as including a range of family relationships, and

recognises and supports care work in the family.84

(2) Urgently address the gender pay gap in Ireland, including through adoption of

appropriate legislation.

(3) Ensure that the assistance and services provided to victims of domestic

violence are sufficient and not limited by geographical disparity or disability

access.
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Traveller community 

23. There is persistent and overt racism against Travellers in Ireland (Recommendation

135.144).85 Travellers continue to experience systemic discrimination in

employment, education, health, and housing, with many living in poverty.86 The

Covid-19 pandemic has significantly affected the Traveller community. Travellers

are 2.6 times more likely to contract Covid-19 than the white Irish population, and

overcrowded accommodation is likely to be a contributing factor.87

24. State recognition of Travellers as an ethnic minority in March 2017 was a welcome

and long overdue development (Recommendation 136.83),88 however, the High

Court has found it has no legal effect.89 Funding and infrastructure are required to

preserve and develop Traveller culture and identity, including nomadism and horse

ownership (Recommendation 136.86).90 A National Traveller and Roma Integration 

Strategy 2017-2021 was published in 2016 (Recommendations 135.145 – 135.147).

However, implementation of this strategy has lacked clear budget allocation, impact

indicators and timeframes.91

25. Human rights treaty monitoring bodies have highlighted persistent underspending

of budgets by local authorities on culturally appropriate housing for Travellers.92

While there has been recent progress in the drawdown of funding, inconsistencies

between local authorities remain, and the focus has largely been on temporary

measures in response to Covid-19.93 The Commission is undertaking an equality

review of local authorities’ provision of Traveller-specific accommodation.94

Recommendations for the State: 

(1) Ensure that an ambitious, well-resourced, measurable and time-bound

strategy succeeds the National Traveller and Roma Integration Strategy 

2017-2021 and prioritises measures to combat racism and discrimination,

and preserve and develop Traveller culture and identity.

(2) Ensure that local authorities who fail to provide new Traveller-specific and

culturally appropriate accommodation are subject to dissuasive sanctions.
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Immigration Policy and International Protection 

26. The long-term impact of the Direct Provision system on the rights of individuals

seeking international protection, particularly on the right to family life, private life,

and health, has been well-documented (Recommendations 135.148 - 135.149,

136.88 - 136.89).95 These issues have intensified during the Covid-19 pandemic.96

27. The Government has recently committed to replacing Direct Provision with a

‘human rights and equality based’ model by December 2024.97 Measures proposed

include: ending the ‘for profit’ approach to reception of international protection

applicants; earlier access to the labour market; implementation of vulnerability

assessments in line with the Reception Conditions Directive;98 provision of own-

door community-based accommodation; provision of support payments; improved

legal, health, education, childcare, employment activation supports; and facilitation

of access to banking services and driving licenses.

28. Long delays remain in determining international protection claims,99 and the

Government has committed to addressing these.100 The Commission has stressed

the importance of adhering to due process, natural and constitutional justice

requirements, and fair procedures when addressing the backlog.101

29. The International Protection Act 2015 has severely restricted eligibility and

applicable deadlines for family reunification applications, and has excluded

naturalised citizens from its purview.102 There is also a continued absence of any

pathway to residency for undocumented people in Ireland.103
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Recommendations for the State: 

(1) Give urgent priority to the establishment of the new international protection

support service within the proposed timeline, including by subjecting it to a

detailed, time-bound and publically accountable implementation plan.

(2) Urgently progress the necessary reforms to address delays in determination

of international protection claims, while ensuring the preservation of fair

procedures. This should include the introduction of regularisation schemes

to address the backlog of cases.

(3) Amend the International Protection Act 2015 to more broadly define ‘family

member’ in line with international human rights law, and lift the exclusion of

naturalised refugees from the Act’s purview. Develop a regularisation

scheme for undocumented people.
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Housing 

30. As of December 2020, there were 8,200 homeless people in Ireland.104  Progress in

responding to the housing crisis remains slow,105 with social housing output

inadequate to meet the needs of households currently in emergency

accommodation.106 The housing and homelessness crisis is having a

disproportionate impact on particular groups in society, including children,

Travellers, Roma, refugees, victims of domestic violence, and people with

disabilities107 (Recommendations 135.131 -135.135).

31. Commission-funded research has found that 38% of those living in local authority

housing experience housing deprivation108 and 28% of local authority houses are

overcrowded.109 People living in overcrowded housing have also been at greater risk

of contracting Covid-19,110 though mitigation measures have contributed to

reducing this risk.111

Recommendations for the State: 

(1) Support the recognition of socio-economic rights, including the right to

housing, in the Irish Constitution.112

(2) Take urgent measures to recognise the right to housing, and ensure the

provision of affordable secure housing at necessary scale, including social

and public housing.113
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