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In introducing this seminar I want to focus on four questions;

Why is business and human rights important? What are the big developments internationally? Are there specific questions in an Irish context?  Where is the role for national human rights institutions such as the IHRC on this issue?

Why is business and human rights important?
Lack of oversight in a range of different contexts has been a clear feature of the global recession and also clearly has been a problem at home.
In terms of human rights classically it has been states – through their Governments -  that have the primary obligation to secure universal enjoyment of human rights and this includes an obligation to protect all individuals from the harmful actions of others, including companies.

However we know that across the globe frequently governments fail to regulate the human rights impact of business or to ensure access to justice for victims of human rights abuses involving business. 

Until now most companies’ engagement with human rights responsibilities has been through voluntary codes and initiatives.  While some voluntary initiatives have a role to play, such voluntarism can never be a substitute for global standards on businesses' mandatory compliance with human rights.
Apart from the importance of vindicating rights that the state has signed up to it may well be that in the future effective and judicious regulation may enhance the attractiveness of a country’s investment environment in a way that it might not have in the past.  In short there might potentially be an economic benefit to states being able to show that they have regulated the area of business and human rights.  It is in any event the right thing to do.
As it is many, if not most companies act responsibility, and actually help to ensure rights are upheld eg the right to work etc

But when companies do behave badly what kind of rights can be affected?  Contexts differ but companies which are not rights compliant or rights conscious can infringe a range of rights from the right to life (think of the activity of some private military and security companies), land rights (mining/exploration in certain parts of the world and their impact on indigenous people), labour rights (sweat shops), equality (a whole range of issues – disability etc), right to privacy (fertility clinics). 
In short the reason this topic is important is that business can potentially impact on all internationally recognised human rights.   This is particularly so where the trend in recessionary times may be to subcontract key state services to the private sector.
So the international community has been wrestling with this complex area for some time especially since the impact of some businesses on rights began to outpace that of some states. Factors such as globalisation and technology have been key drivers in this respect. 
What are the big developments internationally?
As we will no doubt hear today there have been some key developments at the international level including the following;
The UN Global Compact

Established in 2000, the UN Global Compact now has 7700

participants across 130 countries, including over 5000 businesses, as

well as business associations, NGOs, labour and public sector

organisations. The Global Compact is based on 10 Principles, which include two Human Rights principles - that businesses should respect human rights

and not be complicit in human rights abuses – as well as respect for

ILO Core Labour Standards (freedom of association, elimination of all

forms of forced labour, abolition of child labour, and non-discrimination

in employment), environmental responsibility and anti-corruption. The  
Compact is voluntary but it is an important initiative.  

OECD Guidelines for Multinational Enterprises

The OECD Guidelines are a set of recommendations by 42 adhering

states to multinational enterprises regarding responsible business

conduct, including on labour and human rights, environment and anticorruption. The Guidelines permit stakeholders, including victims of

corporate human rights abuses, to raise such issues directly, via

“National Contact Points” (NCPs) established by each of the

subscribing governments, to seek a resolution.  It is however recognized that the Guidelines are insufficient and they are currently being reviewed.
Special Representative on the issue of human rights and transnational corporations and other business enterprises (SRSG).

In 2005, then UN Secretary General Kofi Annan appointed Prof. John Ruggie as his Special Representative on the issue of human rights and transnational corporations and other business enterprises (SRSG). In 2008, the SRSG proposed a “three pillars” framework to address business and human rights (known as the Ruggie framework). The framework covers:

-  the State’s duty in international law to protect citizens from the violation of human rights by transnational business;

-  the corporate responsibility to respect human rights; and

-  the need for access to effective remedies including through appropriate judicial or non-judicial mechanisms.

In respect of businesses Mr. Ruggie created a ‘human rights due diligence’ process, whereby companies should become aware of, prevent, and mitigate adverse human rights impacts. 
He outlined four core elements of human rights due diligence in his 2008 Report: 1. having a human rights policy, 2. assessing human rights impacts of company activities, 3. integrating those values and findings into corporate cultures and management systems, and, 4. tracking as well as reporting performance.
The United Nations Human Rights Council has renewed and strengthened Mr. Ruggie’s mandate for a period of 3 years until 2013 that requests the SRSG to operationalize the framework 
European Union level 
The Human Rights Subcommittee of the European Parliament organised a hearing on the issue of Business and Human Rights in April 2009 where John Ruggie called for the EU to reconsider its focus on voluntary Corporate Social Responsibility and institute a new legal framework of accountability for corporations, including mandatory reporting and the possibility of prosecuting companies for human rights violations in international criminal courts. He also suggested that external human rights policies should focus on companies as well as on states. 
So there is much happening on this topic.  What questions might be relevant at home?
Are there specific questions in an Irish context?  

1. Does the Irish Government properly regulate Irish businesses to ensure they cannot violate human rights in this or other States?  Does the Government give adequate guidance to Irish businesses to allow them to understand and support the human rights obligations of Ireland? If not, who should provide this guidance? individual Government departments or the National Human Rights Institutions or both?
2. Should Irish businesses’ responsibility to respect human rights vary according

to whether or not they are performing public functions, are providing services

which have been contracted out by public authorities or are engaged in activities outside the parameters of normal state control?  
The IHRC this year conducted an extensive enquiry into a care centre for intellectual disability and concluded amongst other things that the service provider at arms length from the State was still obliged to provide the service in a human rights compliant way.  The State cannot contract out its obligations to respect human rights - something which is particularly relevant in the privatisation and procurement contexts. 
3. Extraterritorial jurisdiction: We have many MNCs here.  Often when human rights violations are committed by multinational companies there may be many barriers to local remedies being sought by victims.   Is this something Irish law addresses adequately or at all?   
4. How, if at all, should the current economic climate affect the relationship between business and human rights?
The current global financial crisis could undoubtedly negatively impact the business commitment to human rights and propagate a view of "corporate social responsibility" as voluntary action in times of profitability, rather than central to the core competency of the business and part of a long-term commitment to deliver social change.
It is our view, however, that the current economic climate should serve to reinforce the need to embed human rights in sustainable business practices. There has been an identifiable shift in the international order and a resulting recognition of the need for increased State regulation of business and accountability of all actors in society. The financial crisis should rather be viewed as an opportunity to embed human rights into the culture of business. 
5. If changes are necessary to our laws, policies and practices affecting businesses what might such changes include?  
6. What about initiatives by business or other non-Government actors?  In accordance with Ruggie's framework there is a marked increase by businesses in establishing company level grievance mechanisms. These can serve to increase accountability and foster a culture of human rights within an organisation.  How can these be encouraged?
These are just some, albeit slightly random issues that might be worth looking at in the context of today’s seminar.
What is the role for national human rights institutions? 

Last week in Scotland the world gathering of national human rights institutions took place.  The theme for the meeting was business and human rights.  For those of us present it was an eye-opening account both of the range of the issues that need to be addressed and of the potential solutions.

NHRIs are bodies generally established under law, like the IHRC, with a mandate to promote and protect human rights. They are typically funded by Government but independent in the exercise of their functions and recognized and endorsed by the UN. NHRIs should ideally have a broad mandate to review law and policy, educate, promote and use legal powers.   

Established under state following a commitment under the GFA the Irish Human Rights Commission has such a mandate.  

This kind of mandate allows NHRIs to engage with all relevant players, governments, businesses and civil society. Where the mandate of an NHRI extends to monitoring, investigation, adjudication and dispute resolution, these functions can also be applied to alleged human rights abuses by corporate actors 
As I have mentioned Business and human rights doctrine is attempting to expand to target the international and regional mechanisms/organisations to foster change both from a mandatory and voluntary perspective, particularly in relation to multinational corporations and especially those operating within developing countries and conflict zones. 
International and Regional Mechanisms of National Human Rights Institutions can also play a key role in this regard in effecting and lobbying for; 

· Legal implications and grievance mechanisms for corporate human rights violations at international and regional level such as through EU law, ECHR law and other international human rights law. 

· Awareness raising and international streamlining on these issues through regional actions plans.
· The creation of early warning tools for Businesses with European wide standards. 
Last week in Scotland Mary Robinson called for national human institutions to act as convenors bringing together business, unions, civil society and government to increase awareness of their respective obligations in relation to human rights.  This is something we are going to look closely at in the IHRC and we will also be reviewing our role on legislation, policy and awareness to see what more we can do in other respects on this question.
This is very much offered as food for thought and hopefully as a useful way to launch today’s seminar.  For those of you with a keen interest in this area can I suggest in closing that you consult the papers from last week’s gathering at Edinburgh.
ends
