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Irish Human Rights Commission - Promoting and Protecting Human Rights in Ireland

Introduction  

Welcome to the 2nd issue of the Irish Human Rights Commission’s IHRC Human Rights E-Bulletin! The IHRC has a statutory remit under the Human Rights Commission Act 2000 to ensure that the human rights of all people in Ireland are promoted and protected in law, policy and practice. The purpose of this monthly news bulletin is to provide a brief update on the work of the IHRC.
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1. The Commission in Focus – Profile of Professor William Binchy

Professor William Binchy was first appointed a Commissioner in 2001 and re-appointed in 2006. Professor Binchy is Regius Professor of Laws at Trinity College Dublin. He has been a special legal adviser on family law reform to the Department of Justice, preparing legislation on family maintenance, protection of the family home and domestic violence. As Research Counsellor to the Law Reform Commission, he advised on reform of law relating to the status of children. He has actively contributed to public discussion of human rights issues, including those relating to Travellers, asylum seekers, divorce and abortion. 

Professor Binchy is a member of the IHRC’s Committee on the Administration of Justice, and the Gender & Equality, Economic, Social and Cultural Rights and Disability Committee. Professor Binchy has also spoken at events and to the media on behalf of the IHRC. 

Professor Binchy is also organiser of a programme on constitutionalism for the Tanzanian judiciary held in Dar-es-Salaam. He is also co-organiser of a training programme for the magistracy of Botswana and is organiser of the annual African workshop on constitutionalism for the Chief Justices and senior judiciary of African states, held in Trinity College Dublin.

2. Dates for Your Diary - Upcoming IHRC associated Events

· Launch of IHRC Annual Report 2007, Thursday 9 October 2008

The IHRC will launch its 2007 Annual Report on Thursday 9 October 2008 at 11.30 at its office, 4th Floor Jervis House, Jervis Street, Dublin 

To register to attend the launch, please contact Aideen Damery on 01 8589635 or email adamery@ihrc.ie

· ‘Mainstreaming Human Rights Education in Schools’, LIFT OFF Conference, Belfast,  6 November, 2008
The aim of the North-South Conference is to bring policy-makers and educationalists together to discuss the policies and practices that need to be in place to make human rights education meaningful for primary school children. 

For further information www.liftoffschools.com 

To register for the Conference, please contact Mary Kerr at email: mary.kerr@amnesty.org.uk

· ‘European Convention on Human Rights – 5 years on’, Law Society of Ireland and IHRC Annual Conference, Saturday 8 November 2008

The aim of the Conference is to give an overview of the impact of the European Convention on Human Rights Act since 2003, to examine the practical implications of the European Convention on Human Rights Act in different areas of law and to demonstrate the impact of human rights standards on shaping legislative developments in Ireland. 

For further information www.lawsociety.ie 

To register for the conference, please contact Anthea Moore on 01-6724961 or email a.moore@lawsociety.ie
· 3rd Annual IHRC Human Rights Lecture, Tuesday 25 November 2008

The IHRC Annual Human Rights Lecture will take place at the National Gallery of Ireland at 18.30 pm on 25 November 2008. Guest Lecturer to be announced at a later date. 

Working Structure of the IHRC 

The work of the IHRC is delivered through two divisions: Research, Policy & Promotion, and Enquiries, Legal Services & Administration. Work carried out by both Divisions is outlined below. 
Enquiries, Legal Services and Administration Division

The Enquiry and Legal Services section of the Division is usually the first point of contact between members of the public concerned about human rights and the IHRC. Communications may initially be by telephone or email to the IHRC about the person’s concerns. Each communication is dealt with individually by a member of staff and recorded by the IHRC. Dealing with members of the public and individual communications comprises a large part of the day to day work of the Enquiry and Legal Services section. This service is vital to support and inform the overall work of the IHRC and ensures that the IHRC is aware of human rights issues as they are emerging and as they effect people in practice. It is on the basis of these communications that the IHRC exercises its enquiry and legal functions.

The Enquiry, Legal Services and Administration Division has responsibility for a number of the statutory functions of the Commission. It conducts enquiries into issues that may have human rights implications, appears before the High Court or Supreme Court as amicus curiae or ‘friend of the court’ in cases concerning human rights issues. The Division provides legal or other assistance to people seeking to protect their human rights and has a unique power to institute legal proceedings in its own name to vindicate the human rights of persons in the State. It also has a specific statutory function under the European Convention on Human Rights Act 2003 to receive and monitor relevant proceedings notified to it. 

Amicus Curiae
Since the start of 2007, the IHRC has appeared as amicus curiae (or friend of the Court) before the Superior Courts on seven occasions. An update on two cases pursued by the IHRC this summer is set out below.

3. Data Retention challenge - Digital Rights Ireland Limited v The Minister for Communications, Marine and Natural Resources, The Minister for Justice, Equality and Law Reform, The Commissioner of An Garda Síochána, Ireland, The Attorney General
In June 2008, the Commission was granted liberty to appear before the High Court as amicus curiae in Digital Rights Ireland Limited. This application and related motions were heard over three days by McKechnie J. 
 v The Minister for Communications, Marine and Natural Resources, The Minister for Justice, Equality and Law Reform, The Commissioner of An Garda Síochána, Ireland, The Attorney General
In the case the Plaintiffs are a private company limited by guarantee established for the specific purpose of defending civil and human rights in the context of modern communications technologies. The proceedings involve a challenge to the validity of acts and measures designed to ensure that telecommunications service providers retain data in respect of mobile phone, internet and e-mail communications of all persons who use such services, for access and use by State authorities, for various periods of time under the Criminal Justice (Terrorist Offences) Act 2005 and the European Directive 2006/24/EC. Accordingly the case includes a consideration of the nexus between EU and domestic law and those rights under Article 8 (right to respect for private life) and Article 10 (right to freedom of expression) of the European Convention on Human Rights as pertain to the practice of the retention and use of personal data.

After being granted leave to appear in the case by the Court, the Commission made submissions in relation to two issues: first, the issue of the locus standi of the Plaintiffs (the ability to bring the case) and secondly, the issue of whether the case should be referred to the European Court of Justice under Article 234 of the Treaty of Rome. 

Judgment on these two issues has been reserved until later this year.

4. Asylum procedures case - I v The Refugee Appeals Tribunal, The Minister for Justice Equality and Law Reform, The Attorney General and Ireland 
In January 2008, Herbert J invited the Commission to appear before the High Court as amicus curiae in a case which concerned an application by the Minister for Justice, Equality and Law Reform to have a question on a point of law of exceptional public importance certified for appeal to the Supreme Court in the proceedings I v The Refugee Appeals Tribunal, The Minister for Justice Equality and Law Reform, The Attorney General and Ireland. 
The case involves the issue of the fairness of asylum hearings before the Refugee Appeals Tribunal (RAT) on an appeal from a recommendation by an officer of the Refugee Applications Commissioner (RAC). 

The High Court’s Judgment in the matter was that there had been a breach of the Applicant’s human rights insofar as vital elements of his asylum claim had not been ventilated before the RAT, whereas human rights standards required that all elements of an asylum claim should be examined by the Tribunal. 

The State then sought to appeal the case to the Supreme Court. However, under section 5 (3) (a) of the Illegal Immigrants (Trafficking) Act, 2000, the High Court should only permit an appeal in circumstances where the case involves a point of law of exceptional importance and it is desirable in the public interest that an appeal should be taken to the Supreme Court.

The IHRC made written and oral submissions to the Court and drew attention to the jurisprudence of the Supreme Court in considering the issue of public importance in relation to asylum, planning and criminal law, in addition to making a submission on the facts of the present case. Judgment is reserved.

Research, Policy and Promotion Division

The Research, Policy and Promotion Division carries out the work of the IHRC in research, policy, legislative review, awareness, human rights education and international relations. 

The Research and Policy section of the Division carries out specific pieces of research on human rights issues, as well as working on IHRC policy papers and statements, and shadow reports for international treaty monitoring bodies. The section also carries out the IHRC’s mandate to review legislation for compliance with international standards. 

The Awareness and Education section promotes awareness of both the work of the IHRC and of human rights through communications and public affairs outreach. The section is also developing the IHRC’s human rights education work which it implements in co-operation with other sections.

The Research, Policy and Promotion Division also oversee the international work of the IHRC. The IHRC, as Ireland’s national human rights institution is a member of the European Group of National Human Rights Institutions. Since 2006, the IHRC has been chair of the European Group of National Human Rights Institutions. In this role, the IHRC engages with different international bodies such as the UN and the Council of Europe on a regular basis, co-ordinating the work of the European Group with these international bodies and within the International Coordinating Committee of National Human Rights Institutions. 

5. Human Rights Education for a Sustainable Future Conference, 19-20 September 2008

The IHRC highlighted the role of human rights education in Ireland in meeting the challenges of a more diverse society at the close of a conference organised by the Centre for Human Rights and Citizenship Education, St Patricks College of Education, Druncondra, Dublin from 19-20 September 2008. Commissioner Katherine Zappone stressed the importance of human rights education to both promoting respect for diversity and tackling inequality in all its guises and recommended its inclusion as a mandatory subject in the curriculum. 

For Speech by Commissioner Katherine Zappone 

www.ihrc.ie/documents/article.asp?NID=255&NCID=8&T=N&Print=

6. ‘Domestic Protection of Human Rights’, 5th Biennial Roundtable of European National Human Rights Institutions and the Council of Europe Commissioner on Human Rights, 16-17 Sept 2008, Dublin

A two-day Round Table entitled ‘Domestic Protection of Human Rights – Strengthening National Structures’ took place in O’Reilly Hall, University College Dublin in Ireland on 16 and 17 September 2008. The Round Table was hosted jointly by the Irish Human Rights Commission (in its capacity as chair of the European Group of National Human Rights Institutions) and by the Council of Europe Commissioner for Human Rights. The Round Table was the 5th in a series of biennial meetings organised by the Council of Europe Commissioner for Human Rights and European National Human Rights Institutions. 

The Round Table was well attended with approximately 70 participants from 40 human rights institutions across Europe, as well as representatives from the Council of Europe and other partner organisations such as the Office of the UN High Commissioner for Human Rights and the EU Fundamental Rights Agency. The meeting was officially opened by the President of the IHRC, Dr. Maurice Manning, together with the Council of Europe Commissioner for Human Rights, Mr. Thomas Hammarberg. 

Discussions focused on strengthening partnerships and sharing experience.  Speakers from a range of European human rights institutions, including Georgia, Greece, Ireland, Scotland, Slovenia and Denmark outlined both the successes and challenges they face in ensuring that law, policy and practice meet international human rights standards; how they seek effective redress for rights violations; and the importance of effective awareness and education initiatives to ensure that human rights are promoted throughout their societies. At the event, representatives of the Council of Europe, the Office of the UN High Commissioner for Human Rights and the European Union Fundamental Rights Agency stressed the vital role of strong and independent human rights institutions in protecting human rights at domestic level, as well as their complementarity with the work of international human rights organisations. The Round Table also heard from Dr Kevin McNamara (former UK Labour MP) who offered a Parliamentary viewpoint.

The keynote address was delivered by Professor Michael O’Flaherty (Irish Member of the UN Human Rights Committee and Professor of Law at the University of Nottingham), who spoke on the theme of ‘With National Human Rights Institutions Towards the Human Rights Horizon’.  Other speeches will be on the web (www.ihrc.ie) in due course.

For speech by Dr Maurice Manning, President of the IHRC

www.ihrc.ie/documents/article.asp?NID=259&NCID=8&T=N&Print=

For speech by Professor Michael O’Flaherty

www.ihrc.ie/documents/article.asp?NID=257&NCID=8&T=N&Print=

7. Meeting of the European Group of National Human Rights Institutions:  Dublin, 17 September 2008

A meeting of the European Group of National Human Rights Institutions took place in Dublin on Wednesday 17 September 2008, immediately following the 5th Round Table. At the meeting, the IHRC was re-elected Chair of the Group for a further 2 years. It is the second consecutive time Ireland has received this honour. During the meeting, the outcomes from the Round Table event were discussed, culminating in a ‘Dublin Declaration’ which will be available in due course on the IHRC’s website (www.ihrc.ie).  Also on the agenda was a proposed procedure for amicus curiae. Third Party interventions before the European Court of Human Rights, with a specific co-ordinating role envisaged for the IHRC as Chair of the European Group. This proposal for early tracking of strategic cases (prepared by the IHRC) was well received. The Group will meet again during the 9th International Conference of National Human Rights Institutions in Nairobi, Kenya, from 21 to 24 October to discuss future themes and priorities. 

8. Observations on the Proposed Health Information Bill 2008

The IHRC submitted its observations on the Proposed Health Information Bill 2008 to the Department of Health and Children in September. The Department invited the IHRC to submit its views on a Discussion Paper on the Proposed Health Information Bill which was accompanied by an Audit of Key International Instruments, National Law and Guidelines Relating to Health Information for Ireland and Selected Other Countries. The IHRC welcomed the consultative approach adopted by the Department and its consideration of international human rights standards. In its Observations the IHRC recommended that the legislation should define with sufficient precision the purpose and function of the proposed health information system and that the legislation should contain adequate and effective safeguards to regulate the collection, use, sharing, storage and disclosure of personal health information. The IHRC also recommended that there should enhanced safeguards surrounding the consent of vulnerable persons to the use and disclosure of their personal health information. The IHRC recommended that the proposed Bill provides an opportunity to address the issues surrounding the health records of deceased persons. Finally, the IHRC recommended that a system with a Unique Health Identifier should incorporate rigorous safeguards to protect the personal health information of every individual and to ensure that this identifier can only be used for the legitimate purposes as set out in the legislation.

For observations         www.ihrc.ie

9. Observations on Employment Law Compliance Bill 2008

The IHRC submitted its observations on the Employment Law Compliance Bill 2008 in July. The Bill was referred to the IHRC by the Department of Enterprise, Trade and Employment. The IHRC broadly welcomed the Bill, which establishes the National Employment Rights Authority (NERA) on a statutory basis with the aim of promoting and ensuring compliance with employment legislation. However, it recommended a number of amendments to provisions relating to the acquisition, storage and sharing of personal information which it considered necessary to uphold and strengthen human rights. These recommendations related to the definition of the categories of information that may be shared by NERA with other bodies, the categories of agencies or authorities to whom the information can be disclosed, access to information held by NERA and the protection of vulnerable groups of migrant workers under the Bill.

For observations         www.ihrc.ie/documents/article.asp?NID=248&NCID=6&T=N&Print=

10. Further submission made on Immigration, Residence and Protection Bill 2008

In July, the IHRC made a further submission to the Department of Justice, Equality and Law Reform in relation to the Immigration, Residence and Protection Bill 2008. This further submission focussed on the issue of safe countries of origin and safe third countries. The IHRC noted that the designation of a country as a “safe country of origin” or a “safe third country” must not interfere with an applicant’s right to have their claim for asylum dealt with in a fair, individualised and efficient asylum procedure. This includes an oral hearing on appeal and sufficient time being allowed for the protection applicant to apply for an appeal. In relation to “safe countries of origin”, the IHRC recommended that the use of this concept should be re-considered. If the concept continues to be utilised, then it should only be used as a procedural tool and applicants for protection should have an effective opportunity to rebut the presumption that they do not have a protection claim. In relation to “safe third countries”, the IHRC recommended the flexible application of this concept, with full guarantees that a protection applicant has a right to enter the protection status determination procedure within the third country. 

For submission           www.ihrc.ie

11. Hearing before the UN Human Rights Committee on the International Covenant on Civil and Political Rights, 14-15 July 2007

On 14 and 15 July, the IHRC attended the hearing of Ireland’s 3rd Periodic Report under the ICCPR at the Office of the High Commission for Human Rights in Geneva. As Ireland’s National Human Rights Institution (NHRI), the IHRC had the opportunity to brief the Committee members in a private briefing on 14 July. The IHRC shadow report and briefing were well received and many of its concerns reflected in the Concluding Observations of the Committee. 
Among its Concluding Observations, the Human Rights Committee recommended that Ireland “should strengthen the independence and the capacity of the Irish Human Rights Commission to fulfil its mandate effectively in accordance with the principles relating to the status of national institutions for the promotion and protection of human rights (the Paris Principles, General Assembly resolution 48/134), by endowing it with adequate and sufficient resources and linking it to the Oireachtas (Parliament).”

For further submission           Download "Further submission on the Examination of Ireland’s Third Periodic Report in relation to the List of Issues (July 2008)" (Doc file 349KB)
For main submission              Download "Submission to the UN Human Rights Committee on the Examination of Ireland’s Third Periodic Report on the ICCPR (March 2008)" (Doc file 569KB)
For press release                   Download ICCPR Press Release "Ireland’s Protection of Key Civil and Political Rights Inadequate (14 July 2008)" (Doc file 63KB)
12. Hearing before Oireachtas Joint Oireachtas Committee on the Implementation of the Good Friday Agreement
On 3 July, the IHRC briefed the Joint Oireachtas Committee on the Implementation of the Good Friday Agreement on the progress made in relation to human rights concerns on the occasion of the 10th Anniversary of the Good Friday Agreement, and specifically IHRC work with the Northern Ireland Human Rights Commission through the Joint Committee. Public representatives from both Houses of the Oireachtas and the Northern Ireland Assembly were present. The occasion provided the opportunity for a valuable exchange and the hearing resulted in several questions in the Dáil. 

For speeches by Dr Maurice Manning, President of IHRC & Commissioner Michael Farrell

www.ihrc.ie/documents/article.asp?NID=253&NCID=8&T=N&Print=

13. Hearing before Oireachtas sub-Committee on Human Rights
On 25 June, the IHRC briefed the sub-Committee on Human Rights on the role and powers of the IHRC and specifically highlighted key concerns outlined in the IHRC’s report to the UN Human Rights Committee on Ireland’s compliance with the human rights standards outlined in the ICCPR. The IHRC used the opportunity to call for the IHRC to be made accountable to the Oireachtas and for the establishment of an autonomous Human Rights Committee. 

For speeches by Dr Maurice Manning, President of IHRC and Mr Éamonn Mac Aodha

www.ihrc.ie/documents/article.asp?NID=254&NCID=8&T=N&Print=

14. Notice Board

The ICCL Human Rights Film School Competition Launch 10 December 2008

The Irish Council for Civil Liberties (ICCL) is holding a reception and film screening at the IFI on 10 December, International Human Rights Day, to mark the launch of its Human Rights Film School competition. This competition will offer film students and filmmakers the opportunity to submit an original short film, which will be judged by a panel of experienced, well-known professionals representing the Irish film industry.
For further details please email the ICCL at info@iccl.ie 

If your organisation would like to promote a human rights related event in the Notice Board section please contact Fidelma Joyce, Senior Human Rights Awareness Officer, IHRC by emailing fjoyce@ihrc.ie
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