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Introduction  

Welcome to the 6th issue of the IHRC Human Rights E-Bulletin. The IHRC is Ireland’s National Human Rights Institution with a statutory remit under the Human Rights Commission Act 2000 to ensure that the human rights of all people in Ireland are promoted and protected in law, policy and practice. This monthly bulletin provides an update on the IHRC’s work.
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1. The Commission in Focus – Commissioner Robert Daly
Robert Daly was first appointed a Commissioner in 2001 and re-appointed in 2006. Professor Daly is an expert on Post-Traumatic Stress Disorder, on the psychiatric effects of interrogation and torture and on the medical aspects of human rights in general. In the past he represented the Irish Government in the torture case against the UK at the European Commission on Human Rights, was a member of Amnesty International’s Medical Advisory Board awarded the European Peace Prize, advised the American Civil Liberties Union and worked for victims of abuse in Latin American States and the Balkan Wars. He has been a trainer for the Committee for the Prevention of Torture and for human rights workers in the Kosovo conflict. He has served as an expert witness in numerous human rights-related cases on both sides of the border and in the UK. 

Professor Daly, in his role as an IHRC Commissioner, is an active contributor to the overall work of the Commission, and in particular the work of its Finance, Audit and General Purposes Committee, and Administration of Justice Committee. 
2. IHRC Launches Internship Programme 
The IHRC welcomes applications for its newly launched internship programme. The IHRC internship programme is intended to provide work-placements for individuals who have completed studies to postgraduate level and who wish to work in the field of human rights or who currently work in a National Human Rights Institution, NGO or other organisation and who wish to gain experience relevant to that organisation. 

The IHRC offers internships on an unremunerated basis for periods of between 4 and 6 months in the following areas:
· Enquiry & Legal Services 
· European /International work 
· Research/Policy/Legislative Analysis 
· Human Rights Education 

The IHRC will begin taking on interns from 1 March 2009 and will assess applications thereafter on a rolling basis. There are no set/fixed start dates and candidates may apply at any time. Applicants are requested to apply to the Internship Programme no later than three working weeks prior to the date they would intend to start should they be selected for one of the positions. 

For more information see:
www.ihrc.ie/home/wnarticle.asp?NID=221&T=N&Print=
Working Structure of the IHRC 
The work of the IHRC is delivered through two divisions: Research, Policy & Promotion, and Enquiries, Legal Services & Administration. 
Research, Policy and Promotion Division
The Research, Policy and Promotion Division carries out the work of the IHRC in research, policy, legislative review, awareness, human rights education and international relations including the IHRC’s role as chair of the European Group of National Human Rights Institutions. 
3. Discussion Document on Scheme of the Civil Partnership Bill 2008
The IHRC has submitted a Discussion Document on the Scheme of the Civil Partnership Bill 2008 which was referred to the IHRC by the Department of Justice, Equality and Law Reform. This Discussion Document represents the first stage in the IHRC’s analysis and more detailed views will be issued by the IHRC when the Bill is published. In its Discussion Document, the IHRC commented on some of the matters raised by the Scheme of the Bill. 
The full report can be consulted at: 
www.ihrc.ie/documents/article.asp?NID=285&NCID=5&T=N&Print= 

4. UDHR@60 Exhibition Tours Dublin Libraries

The successful exhibition of human rights posters by CSPE students to celebrate the 60th Anniversary of the Universal Declaration of Human Rights is touring libraries in the Dublin area.  

Upcoming exhibition dates and venues are:

· Deansgrange Library - Friday 6 Feb to Friday 6 March 2009
· Rathmines Library  - Friday 6 March to Friday 20 March 2009
· Dundrum Library - Friday 20 March to Friday 17 April 2009 

· Kevin Street Library - Monday 20 April to Mon 20 May 2009 
· Ballymun Library - September 2009
Enquiries, Legal Services and Administration Division
The Enquiry and Legal Services section of the Division is usually the first point of contact between members of the public concerned about human rights and the IHRC. This service is vital to support and inform the overall work of the IHRC and ensures that the IHRC is aware of human rights issues as they are emerging and as they effect people in practice. It is on the basis of these communications that the IHRC exercises its enquiry and legal functions.
5. How the IHRC Conducts Enquiries

The Enquiry function of the IHRC is a statutory power, exclusive to the IHRC, to examine and report on the human rights compliance of the State in relation to discrete issues. Each enquiry completed to date by the IHRC has resulted in a comprehensive report which examines law and practice in the State as against the State’s human rights obligations, and makes recommendations to government where there is identified scope for improvement. This is an enduring power that the IHRC may invoke at its discretion and it is not dependent on any further enabling legislation to establish each individual enquiry.

An enquiry by the IHRC is an opportunity to focus in detail on a particular factual issue and test it against domestic and international human rights norms. The value of an enquiry, when contrasted with legal proceedings, is the possibility of taking full account of international human rights standards which might otherwise be excluded from consideration in court proceedings. This can give a broader and richer analysis to the matters involved, and fulfils the IHRC’s mandate to keep under review the adequacy and effectiveness of law and practice in the State in relation to the protection of human rights. Of course unlike the Courts, the IHRC cannot grant specific remedies for a breach of human rights.

An enquiry may be conducted by the IHRC of its own volition, or may be on foot of a request from a member of the public. There is a clear distinction between the IHRC’s enquiry function and the function of the Courts in determining legal issues, and the IHRC will not conduct an enquiry if the same issue could be better dealt with through litigation, or is already the subject of pending or ongoing legal proceedings, or the matter is one that has already been decided by the Courts in a manner that respects human rights.

Section 9 of the Human Rights Commission Act 2000 sets out the powers of the IHRC to allow it conduct enquiries effectively and come to meaningful conclusions on the information provided to it. 
For instance, the IHRC may:

· compel any person (including public bodies and government departments) to provide information or documentation relevant to the enquiry, and if necessary may require a relevant person to appear before the IHRC in that regard. 
· initiate legal proceedings to require the delivery of such information or documentation if required. The IHRC may decide its own procedure for conducting an enquiry and such an enquiry may be conducted in private, most often through correspondence, or in public through hearings. 
There are strict confidentially requirements in relation to the conduct of enquiries and material gained through the process of the enquiry may only be disclosed with the permission of the IHRC. Happily the IHRC has enjoyed the full cooperation of all stakeholders in conducting its first three enquiries, and has never been obliged to seek the assistance of the Courts to secure relevant information and documentation.

To date the IHRC has completed two enquiries and is presently engaged in its third enquiry, concerning the human rights of persons with an intellectual disability. This is a wide ranging enquiry which involves a number of bodies including government departments and the HSE. The IHRC will be considering its future enquiry work over the coming period.

The first enquiry completed by the IHRC is entitled “The Self-Employed and the Old Age Contributory Pension, and enquired into the impact of certain provisions of social welfare legislation on the self-employed. It was conducted at the request of a retired self-employed couple. The Enquiry concluded that international human rights standards had not been entirely respected in relation to the granting of the old age contributory pension under a number of human rights standards. The report made a number of substantive recommendations to government and the response to these recommendations is being monitored by the IHRC on an ongoing basis.

The second enquiry report was published in January 2009. This enquiry concerned the refusal of leave to land to a visitor to Ireland coming from Pakistan with a valid visitor visa. The visitor was arrested and detained overnight in Mountjoy Prison before being forcibly removed from the State the following morning, and returned to his home country via the UK and Kuwait. 
In conducting the enquiry, the IHRC found that European and International Human Rights Standards were not wholly respected by the State in the manner in which it dealt with the complainant. In its report the IHRC expresses concern in relation to the State’s compliance with the European Convention on Human Rights (ECHR), the European Convention on the Prevention of Torture (CPT) and the International Covenant on Civil and Political Rights (ICCPR). 
The IHRC focused both on current state practice and on aspects of the proposed Immigration, Protection and Residence Bill 2008, which is currently under consideration by the Dáil. Its recommendations, based on the conclusions in the report included consideration as to how specific aspects of the Bill could be strengthened to ensure greater safeguards for the protection of human rights in the State.  

Summary of recommendations:

· Immigration law and practice including the Immigration, Protection and Residence Bill 2008 should be reviewed against the recommendations in the enquiry report;

· Clearer grounds for, and independent oversight of decisions to refuse persons leave to land in the State should be introduced;

· Safeguards against arbitrary detention should be improved;

· Procedural rights should ensure immigration detainees are always treated with humanity and respect;

· Relevant data on visa decisions and immigration detentions should be collected and stored in accordance with relevant human rights and data protection standards;

· Effective remedies should be ensured where the human rights of individuals are not respected.
The first and second enquiry reports are available on the IHRC website.
For first enquiry report

www.ihrc.ie/documents/article.asp?NID=204&NCID=2&T=N&Print=

For second enquiry report

www.ihrc.ie/documents/article.asp?NID=281&NCID=2&T=N&Print=
6. Notice Board – UN Covenant on Civil and Political Rights Follow-Up Conference, Monday, 6 April 2009, Radisson SAS Hotel, Golden Lane, Dublin 8

In July 2008, Ireland was examined by the UN Human Rights Committee under the International Covenant on Civil and Political Rights (ICCPR).  The Free Legal Advice Centres (FLAC), the Irish Council for Civil Liberties (ICCL) and the Irish Penal Reform Trust (IPRT) are organizing a follow-up event to raise awareness of the UN Committee’s recommendations on Ireland and to open a dialogue with stakeholders on how to implement them. Three members of the UN Human Rights Committee will address this conference, including: 
· Judge Elisabeth Palm, Rapporteur on Ireland and former judge of the Swedish courts and former Vice-President of the European Court of Human Rights;

· Judge Rajsoomer Lallah, former Chief Justice of the Supreme Court in Mauritius;

· Professor Michael O’Flaherty, Co-Director of the Centre for Human Rights at the University of Nottingham and the Irish elected member of the UN Human Rights Committee.

Also confirmed to speak are Éamonn Mac Aodha, Chief Executive of the Irish Human Rights Commission; Michael Farrell, Senior Solicitor at FLAC and Dr. Siobhan Mullally of UCC. For further information and to book your place, contact Edel at FLAC on edel.quinn@flac.ie.

Watch out for further conference updates on www.rightsmonitor.org.

If your organisation would like to promote a human rights related event in the Notice Board section please contact Fidelma Joyce, Senior Human Rights Awareness Officer, IHRC by emailing fjoyce@ihrc.ie
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