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Introduction  

Welcome to the 7th issue of the IHRC Human Rights E-Bulletin. The IHRC is Ireland’s National Human Rights Institution with a statutory remit under the Human Rights Commission Act 2000 to ensure that the human rights of all people in Ireland are promoted and protected in law, policy and practice. This monthly bulletin provides an update on the IHRC’s work.
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1. The Commission in Focus – Commissioner Suzanne Egan
Suzanne Egan was first appointed a Commissioner in 2001 and re-appointed in 2006. Suzanne has been a lecturer in International and European Human Rights Law at the Faculty of Law in University College Dublin since 1992. She is a qualified barrister and holds a Master of Laws Degree from Osgoode Hall Law School in Toronto. Prior to lecturing at UCD, she was the Legal Supervisor of an independent research centre on refugee law and policy in Canada (1989-1991), a Research Assistant at the Law Reform Commission in Ireland (1991-1992), and is a former member of the Executive Committee of the Irish Refugee Council. 
She has published widely in the area of human rights, particularly with regard to refugee law and policy and has engaged in human rights training for various non-governmental organisations, the Council of Europe and members of the legal profession.

Suzanne Egan, in her role as an IHRC Commissioner, is an active contributor to the overall work of the Commission, and in particular to the work of its Education and Awareness Committee and the Racism, Trafficking and Migration Committee.
Working Structure of the IHRC 
The work of the IHRC is delivered through two divisions: Research, Policy & Promotion, and Enquiries, Legal Services & Administration. 
Enquiries, Legal Services and Administration Division
The Enquiry and Legal Services section of the Division is usually the first point of contact between members of the public concerned about human rights and the IHRC. This service informs the overall work of the IHRC and ensures that the IHRC is aware of human rights issues as they are emerging and as they effect people in practice. It is on the basis of these communications that the IHRC exercises its enquiry and legal functions.
2. Policy Statement on Section 62 of the Housing Act 1966
In March, the IHRC published a policy statement where it called on the Government to amend section 62 of the Housing Act 1966 in order to be compliant with the European Convention on Human Rights (ECHR). In it, the IHRC recommends to Government measures the State should take to strengthen, protect and uphold the human rights of local authority tenants under Irish law, in line with the State’s obligations under Article 8 (right to respect for private life and the home), Article 6 (right to a fair hearing) and Article 14 (protection from discrimination) of the ECHR. 

Local authorities are charged with providing social housing to those individuals who qualify under the provisions of the Housing Acts 1966-2004. Local authorities thus manage much of the State’s public housing stock and in the course of this management they are often required to deal with allegations of anti social behaviour on the part of their tenants. While the IHRC acknowledged that local authorities must be able to deal with anti-social behaviour, it suggested that this can be done in a manner which respects fundamental human rights. 

Section 62 of the Housing Act 1966 (“section 62”) allows a local authority to recover possession of a dwelling from a tenant. To do so, a local authority must first serve the tenant with a Notice to Quit. Where a tenant does not give up possession, under the provisions of section 62, a local authority may make an application to the District Court for a warrant for possession. According to relevant case law to date, the District Court Judge can only consider whether the procedural formalities, as required by Statute, were followed. The Judge does not have any discretion to consider the merits of the application, which would involve hearing evidence from both the local authority and the tenant, before deciding whether to grant the warrant for possession.
 Subject to any stay in terms of time put in place by the Court, the local authority may immediately execute the warrant for possession. 

The IHRC’s recommendations are made following an analysis of the jurisprudence of the European Court of Human Rights (“ECtHR”) concerning the procedural safeguards required where a local authority seeks to recover possession of a local authority dwelling, and taking into account recent High Court Judgments in Donegan v Dublin City Council, Ireland and the Attorney General
 (“Donegan”) Dublin City Council v Gallagher
, (“Gallagher”), and Pullen and others v Dublin City Council
 (“Pullen”).
 
The IHRC considers that local authority tenants as a whole have less protection from being rendered homeless than tenants in the private sector. As interpreted by the European Court of Human Rights, Article 8 of the ECHR provides that everyone has a right to a fair hearing if a decision is made that will fundamentally interfere with a person’s entitlement to occupy their home. The current legislation allows a situation where a local authority tenant could be evicted for no reason at all. Such evictions also have implications for local authority tenants’ current and future entitlements to social housing and eligibility for supplementary welfare in the form of assistance to pay rent in the private sector.

There have been a number of cases taken to the European Court of Human Rights against the United Kingdom challenging the eviction of local authority tenants. The European Court has found that every local authority tenant faced with eviction must know the reasons why they are being evicted, and if there is a dispute as to the facts, the tenant has the minimum right  to have the matter determined in a full hearing before a court or independent and impartial tribunal. In addition any such court or tribunal should be in a position to assess the proportionality of the eviction against the objective of the local authority in seeking the eviction, considered in light of the particular circumstances of the case.

As noted above, there have also been a number of decisions of the High Court indicating that Irish law in relation to the eviction of local authority tenants is not compliant with the ECHR, and in one such case it was found that in order to avoid a breach of the European Convention on Human Rights Act 2003 local authorities should seek to invoke the alternative legal mechanisms available to them that affords the tenant a fair hearing if it is proposed to evict them.  

The IHRC considers that this policy statement is a timely intervention as the Housing (Miscellaneous Provisions) Bill 2008 is being currently debated in the Oireachtas. It can provide assistance to the Government in addressing the apparent disparity between the protections that should be available to local authority tenants under the ECHR and the absence of such protections in the State. 

The Policy Statement makes the following recommendations:

· That the Government take steps, possibly in the form of amending legislation, to remedy the current lack of protection of the rights of local authority tenants under the ECHR, with particular regard to the lack of procedural safeguards for local authority tenants who are subject to possession proceedings. 

· That any proposed amendment of the law should extend similar protection to local authority tenants as to tenants in the private sector. 

· That all local authorities in the State be advised by Government of their statutory obligations under section 3 of the ECHR Act 2003, with particular regard to ensuring procedural safeguards are in place when it is proposed to evict a local authority tenant from their home. 

· That in the absence of appropriate amending legislation, local authorities are advised of the alternative legal mechanisms available to them in terms of possession proceedings. 

· That in drafting amending legislation, the Government considers referring the draft legislation to the IHRC pursuant to its statutory functions. 

3. Notice Board –  UN Covenant on Civil and Political Rights Follow-Up Conference, Monday, 6 April 2009, Radisson SAS Hotel, Golden Lane, Dublin 8
In July 2008, Ireland was examined by the UN Human Rights Committee under the International Covenant on Civil and Political Rights (ICCPR).  The Free Legal Advice Centres (FLAC), the Irish Council for Civil Liberties (ICCL) and the Irish Penal Reform Trust (IPRT) are organizing a follow-up event to raise awareness of the UN Committee’s recommendations on Ireland and to open a dialogue with stakeholders on how to implement them. Three members of the UN Human Rights Committee will address this conference, including: 
· Judge Elisabeth Palm, Rapporteur on Ireland and former judge of the Swedish courts and former Vice-President of the European Court of Human Rights;

· Judge Rajsoomer Lallah, former Chief Justice of the Supreme Court in Mauritius;

· Professor Michael O’Flaherty, Co-Director of the Centre for Human Rights at the University of Nottingham and the Irish elected member of the UN Human Rights Committee.

Also confirmed to speak are Éamonn Mac Aodha, Chief Executive of the Irish Human Rights Commission; Michael Farrell, Senior Solicitor at FLAC and Dr. Siobhan Mullally of UCC. 

For further information and to book your place, contact Edel at FLAC on edel.quinn@flac.ie.

Watch out for further conference updates on www.rightsmonitor.org
If your organisation would like to promote a human rights related event in the Notice Board section please contact Fidelma Joyce, Senior Human Rights Awareness Officer, IHRC by emailing fjoyce@ihrc.ie

� Section 62 has been considered in a number of decisions over the years. As a result of the decisions in such cases as The State (Kathleen Litzouw) v Dublin Corporation [1981] ILRM 273; The State (O’Rourke) v Kelly [1983] IR 58; Dublin Corporation v Hamilton [1999] 2 IR 486 and Byrne v Scaly, Unreported Judgment of the High Court, 12 October 2000, it has been established that a District Court Judge hearing an application under section 62 for a warrant of possession is obliged to grant the warrant provided the formal proofs under the section are complied with. In Fennell, Kearns J listed the procedural conditions that must be met: that the dwelling was provided by a local authority under the Housing Act 1966; that there was no tenancy in the dwelling; that a Notice to Quit had been served to the occupier; and that in the event of non-compliance that the Notice to Quit made it clear that an application for a warrant for possession would follow.


� Anthony Donegan v Dublin City Council, Ireland and the Attorney General (2008), Unreported Judgment of Laffoy J delivered on 8 May 2008.


� Dublin City Council v Gallagher, (2008) Unreported Judgment of O’Neill J, delivered on 11 November 2008. On 2 December 2008, O’Neill J made an Order declaring that section 62 of the Housing Act 1966 is incompatible to with the obligations of the State under the ECHR and directed that the Case-Stated be remitted to the District Court Judge for hearing. 


� Pullen and others v Dublin City Council (2008) Unreported Judgment of Irvine J, delivered on 13 December 2008.


� The IHRC was put on notice of the proceedings in Donegan and Gallagher under section 6(1) of the European Convention of Human Rights Act 2003 (“ECHR Act 2003”) in May 2006 and November 2007 respectively, and appeared as amicus curiae before the High Court in Pullen in 2008. The IHRC also appeared as amicus curiae before the Supreme Court in April 2005 in the case of Dublin City Council v Fennell, another case concerning the procedural rights of a local authority tenant. �
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