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Irish Human Rights Commission - Promoting and Protecting Human Rights in Ireland

Introduction  

Welcome to the 9th issue of the IHRC Human Rights E-Bulletin. The IHRC is Ireland’s National Human Rights Institution with a statutory remit under the Human Rights Commission Act 2000 to ensure that the human rights of all people in Ireland are promoted and protected in law, policy and practice. This monthly bulletin provides an update on the IHRC’s work.
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1. The Commission in Focus – Commissioner Alice Leahy
Alice Leahy was appointed a Commissioner in 2006. Alice Leahy is Director of TRUST, which she co-founded in 1975. TRUST is an organisation based in Dublin that offers health and related services to people who are homeless. She is a former Chairperson of the Sentence Review Group. 

Alice Leahy is also a writer, commentator, broadcaster and lecturer, promoting understanding of the needs of the outsider in our society and seeking practical ways to help combat social exclusion. She lectures widely and has directly contributed to public policy as a member of various policy bodies such as the Lord Mayor’s Commission on Crime chaired by Justice Michael Moriarty; a Working Party set up by the Minister for Health to look at the care of the disturbed mentally ill; and the National Crime Forum.  Her books include “Not Just a Bed for the Night” (1995), “With Trust in Place” (2003) and “Wasting Time with People?” (2008).   In recognition of the work of TRUST, she has received a number of awards including an honorary doctorate from UCD, Tipperary Person of the Year Award 2004 and was the first ‘Overall Winner’ of the Crystal Clear MSD Health Literacy Award in April 2009 for her life’s work in combating social exclusion and providing medical related services for people who are homeless.  
Alice Leahy, in her role as an IHRC Commissioner, is an active contributor to the overall work of the Commission, and in particular the work of its Racism, Trafficking and Migration Committee, and in the work of its Gender, Economic, Social, Cultural Rights and Disability Committee. 
Working Structure of the IHRC 

The work of the IHRC is delivered through two divisions: Research, Policy & Promotion, and Enquiries, Legal Services & Administration. 

Research, Policy and Promotion

The Research, Policy and Promotion Division carries out the work of the IHRC in research, policy, legislative review, awareness, human rights education and international relations including the IHRC’s role, as chair of the European Group of National Human Rights Institutions. 

2. Surveillance Bill 2008 needs more human rights safeguards 
In May, the IHRC published its observations on the Criminal Justice (Surveillance) Bill 2009 (2009 Bill). Overall, the IHRC welcomed the 2009 Bill which provides the necessary legal framework for surveillance activities and contains a number of vital safeguards. However, the IHRC recommended that further safeguards were needed to bring the 2009 Bill fully in line with human rights standards: 
· The definition of surveillance under the 2009 Bill should be extended to include the targeted, ongoing and repeated photographing of people so that this type of activity by the Garda Síochána, Defence Forces and Revenue Commissioners is subject to safeguards like other forms of surveillance.
· The relevant authorities should be required to request the permission of a judge for the use of tracking devices so that this type of monitoring of people and vehicles is subject to the same safeguards as other forms of surveillance. The maximum time period for which the use of a tracking device can be authorised should be reduced.

· Where a review by the High Court judge appointed to oversee the implementation of the legislation reveals surveillance being carried out that contravenes the legislation, a mechanism should be put in place to inform the person subject to unlawful surveillance so that they can make a complaint and access any remedy available to them under the legislation.

· In addition to being able to report a case to the Garda Síochána Ombudsman Commission (GSOC) complaints about contraventions of the legislation by members of the Defence Forces should be reported to the Ombudsman for the Defence Forces and about the Revenue Commissioners to a mechanism, independent of the Minister for Finance, for further investigation as appropriate.

· GSOC should not be excluded from surveillance powers under the 2009 Bill instead it should be explicitly granted such powers. Not granting surveillance powers to GSOC to investigate alleged arrestable offences may limit its capacity to effectively investigate such offences and is out of step with good practice in Northern Ireland, England and Wales. 

· Detailed and accessible human rights based codes of practice about the operation of surveillance powers under the 2009 Bill is an important aspect of ensuring that surveillance is carried out where appropriate and accompanied by adequate and effective safeguards. 

To view IHRC Observations on the Bill:

www.ihrc.ie/documents/article.asp?NID=303&NCID=6&T=N&Print=
Enquiries, Legal Services and Administration Division

The Enquiry and Legal Services section of the Division is usually the first point of contact between members of the public concerned about human rights and the IHRC. This service informs the overall work of the IHRC and ensures that the IHRC is aware of human rights issues as they are emerging and as they effect people in practice. It is on the basis of these communications that the IHRC exercises its enquiry and legal functions.
3. Challenge to Civil Debt Imprisonment - McCann v The Judge of the Monaghan District Court

The Constitutionality of imprisoning a person for not fulfilling a contractual obligation is being challenged for the first time in the Irish Courts. On 26 January 2009 the High Court granted leave to the IHRC to be joined as amicus curiae (or friend of the court) in the proceedings entitled McCann v The Judge of the Monaghan District Court & others.  This was the tenth time the IHRC has appeared as amicus curiae before the Superior Courts. 

The case concerns a single parent with two children dependent on social welfare, and residing with her mother, who faces imprisonment for inability to pay a contractual debt in circumstances where she does not appear to have been present or represented when the Court ordered her arrest and imprisonment. The Plaintiff is seeking to strike down the legislation dealing with the enforcement of civil debt, on the basis that it is unconstitutional and further that it is not compatible with the State’s obligations under the European Convention on Human Rights.

The case was heard by Ms Justice Laffoy in the High Court over three days in May 2009 and the IHRC had the opportunity to make both written and oral submissions to the Court. The IHRC particularly highlighted the safeguards applicable under Articles 5 (right to liberty) and 6 (right to a fair trial) of the ECHR as they inform Constitutional rights where the fundamental right to liberty is at stake. In addition the IHRC addressed the prohibition at a regional and international level on imprisonment for mere inability to fulfil a contractual obligation (in this case repayment of a debt) and drew the Court’s attention to the concerns expressed by the Human Rights Committee of the UN in relation to Irish legislation dealing with civil debt when Ireland’s State report under the International Covenant on Civil and Political Rights was considered by the Committee in Geneva in July 2008. 

This is the first time that a Constitutional challenge on this issue has been considered by the Irish Courts. At the close of proceedings, the Court was informed by the Attorney General that other similar cases challenging the civil debt legislation are “paused” pending the Court’s determination of the case. 

As yet there is no date fixed for Judgment to be delivered in the McCann case. The IHRC was represented by Ms Siobhan Phelan BL and Mr Gerard Hogan SC.

To view IHRC submissions on the case see:
www.ihrc.ie/documents/article.asp?NID=302&NCID=6&T=N&Print=
4. Notice Board - Seminar on Sex Trafficking and Prostitution: The Dilemma of Demand, Tuesday, 23 June 2009, Trinity College Dublin
The Irish Human Rights Commission (IHRC), the Immigrant Council of Ireland and the Centre for Post-Conflict Justice at Trinity College are organising a seminar-discussion on Sex Trafficking and Prostitution: The Dilemma of Demand at the Swift Lecture Hall, Arts Block, Trinity College Dublin. The seminar will explore legislative and policy options to deal with such demand in Ireland. It will examine the implications of Article 6 of the Council of Europe Convention on Action against Trafficking in Human Beings for national law and policy.
The keynote speaker is Victor Malerek, Canadian investigative journalist, the author of ‘The Natashas’ and ‘The Johns’: Sex for Sale and the Men who Buy it
There will also be contributions from Rosemary Byrne (IHRC Commissioner), Hilkka Becker (Immigrant Council of Ireland), Patricia Kelleher (Independent Researcher) and Rebecca Dudley (Northern Ireland Human Rights Commission).
RSVP: Nusha Yonkova by Wednesday 12thJune, Tel: 01 6740202 
Email: nusha@immigrantcouncil.ie
If your organisation would like to promote a human rights related event in the Notice Board section please contact Fidelma Joyce, Senior Human Rights Awareness Officer, IHRC by emailing fjoyce@ihrc.ie
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