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It is my great pleasure to welcome you all here today and in particular those people who have come from other countries: Finland, Portugal, Latvia, Armenia, Canada, India and the United Kingdom.
To you a particularly warm welcome and I hope the work of the conference will more than reward the great effort you have made in travelling here today.

The subject of economic, social and cultural rights is invariably divisive and controversial, or more particularly the subject of the realisation and justiciability of those rights is divisive and controversial.  Right from our earliest days the Irish Human Rights Commission identified Economic and Social Rights as a key priority and pledged in our Strategic Plan to seek to advance an understanding of the nature of these rights and to focus on appropriate means of giving them practical effect.

That is the background to today’s conference and to our publication today of Making Economic, Social and Cultural Rights Effective – An Irish Human Rights Commission Discussion Document.

Let me at the outset sketch the historical background to the issues which will engage us over the next few days.

Human rights activists and promoters have traditionally drawn inspiration from the 1945 Charter of the United Nations and the 1948 Universal Declaration on Human Rights.  
Member States of the United Nations over the years have sought to craft and adopt a broad spectrum of rights into internationally binding norms and treaties.  Because of the Cold War it took nearly two decades after the adoption of the Universal Declaration for the adoption in 1966 of the two International Covenants on Political and Civil Rights and on Economic, Social and Cultural Rights.  A further decade would pass before they entered into force.
The collapse of the Soviet Union and the end of the Cold War in the early 1990s provided an opportunity to move away from hardened political positions where the focus of the developed countries had been primarily on political and civil rights, while that of the developing world, had been on economic and social rights, to a position where all human rights were taken seriously.  In addition, the 1993 Vienna World Conference on Human Rights stressed that both civil and political rights and economic, social and cultural rights are equally important and their realisation is indivisible and interdependent.  In addition, the Secretary-General’s initiative, singling out human rights as a cross-cutting issue in his reform packages of 1997 and 2002, also provided further impetus to this trend.  It is worth noting that in carrying out his mandate, Mary Robinson, during her term as High Commissioner of Human Rights, 1997-2002, also achieved considerable headway in obtaining the recognition and implementation of the rights-based approach as essential to sustainable development by key bodies of the UN working at country level (e.g. UNICEF (the United Nations Development Programme (UNDP).
With regard to the two Covenants – Civil and Political Rights and Economic, Social and Cultural Rights - the debate has sometimes focused around which is the more binding and important.  It has been argued that the civil and political rights are more important as they are justiciable while economic, social and cultural rights are mere unrealizable aspirations.

Happily, there has been a recognizable shift in approach affirming the importance of economic, social and cultural rights as a means of achieving development.  This has come about through public pressure from civil society, and through the work of the UN treaty bodies, in particular the Committees on Human Rights and on Economic, Social and Cultural Rights.  National jurisprudence and analyses of the impact of globalisation have also made the shift possible.
In terms of today’s conference it is important to remember that at its fifth session in 1990, the Committee on Economic, Social and Cultural Rights, commenting on States parties’ obligations, decided that while the International Covenant on Economic, Social and Cultural Rights “provides for progressive realization and acknowledges constraints due to limits of available resources, it also imposes various obligation which are of immediate effect.”  Reflecting the realities of the real world, it interprets the concept of “progressive realization” as recognizing that the full realization of all economic, social and cultural rights will generally not be able to be achieved in a short period of time.  This is quite different from some provisions of the International Covenant on Civil and Political Rights (ICCPR) where there is an immediate obligation to “respect and ensure all of the relevant rights.”  The Committee goes on to argue that for a State party to be able to attribute its failure to meet its minimum core obligations, it must demonstrate that “every effort has been made to use all resources that are at its disposition…to satisfy, as a matter of priority, those minimum obligations.”  The Committee also stresses that legislation is by no means the only way to implement the Covenant.  It is up to States parties to find “all appropriate means”.  These other means can include such things as public mobilization, standard setting, litigation, technical assistance and capacity building for non-governmental organisations to better lobby for economic, social and cultural rights.
Above all the Committee, while recognizing that States have a margin of discretion due to limited resources and other factors, emphasizes that these strategies should build around at lest six areas:

· A systematic identification of policies, programmes and activities to eliminate discrimination;
· Frequent reviews of existing legislation to ensure that discrimination is eliminated;

· The adoption of temporary special measures or affirmative action at least until de facto equality has been reached (similar to Article 4(i) of the Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW);
· Ensuring that individuals participate in decision-making as an integral component of policies, programmes and activities;

· Establishment of effective mechanisms, e.g. national human rights institutions, courts, tribunals, ombudspersons etc.; and 

· Identification of appropriate indicators and benchmarks to effectively monitor and measure implementation and statistics disaggregated accordingly.

That then is the background to today’s conference which it is my honour to open.
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