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I Introduction
In apartheid South Africa there were such inequities between the one group and all others that it was believed that only a long, protracted and bloody struggle would ensue before the emergence of fairness and equality for all. Thankfully that did not result as a negotiated transition took place. The Interim Constitution
  described itself as “a historic bridge between the past of a deeply divided society”
 and a new transformative society. The Constitution of 1996 in the preamble categorically signalled that “there is a need to create a new order”. Appropriately the first article of the Bill of Rights in 1996 “affirms the democratic values of human dignity, equality and freedom.”

In the limited time allocated to me I will attempt to firstly, outline the main constitutional provisions that allow the South African courts to play the role of arbiter in socio-economic cases. Secondly, I will trace the path taken by the South African courts through the decided cases to carve out a niche in this area of jurisprudence. Thirdly, I will examine the role of the South African Human Rights Commission in monitoring both the need for and delivery of economic and social rights. Finally, I will offer some brief concluding comments on future opportunities for Ireland.  
II The Salient Constitutional Provisions

The protection of economic, social and cultural rights in South Africa is constitutionally entrenched and, in keeping with the Vienna Declaration and Programme of Action
, all human rights are indeed indivisible, interdependent and interrelated. Since 1993 South Africa became a constitutional state
 and the issue of bifurcation of rights into civil and political and economic, social and cultural ceased to exist because the Bill of Rights protected all rights. 
Indeed, the Bill of Rights expressly provides that the “state must respect, protect, promote and fulfil the rights”
  enshrined in the Constitution and includes the rights to: work
, a healthy environment
, property
, housing
, health care, food, water and social security
, education
, language and culture
 and religion
. The approach of the Constitutional Court to these rights can be classified into three main categories: The first would be ‘basic’ rights unqualified by references to resource constraints or notions of progressive realization and would include children’s socio-economic rights, the right to basic education and the rights of the detained and prisoners’ socio-economic rights. The second category includes ‘access rights’ or the right of everyone to have access to adequate housing, health care, food, water and social security. The duty of the state is limited to taking “reasonable legislative and other measures within its available resources, to achieve the progressive realisation of each of these rights.”
 The third category imposes a prohibition on the state with regard to the right to shelter in that no eviction may be made without an order of court and the right not to refused emergency health care.

 These rights may, however, be limited through a law of general application where the limitation can be construed as reasonable and justifiable in an open and democratic society taking into account all relevant factors.
 Before I proceed to examine the Constitutional Court’s approach through the case law, a glance at two more provisions from the constitution is necessary. The first is the requirement of standing. Persons who may approach the court include the affected individual, an individual acting on behalf of another, a member in the interest of class of persons, anyone acting in the public interest or an association acting on behalf of its own members.
 The International Covenant on Economic, Social and Cultural Rights has been signed but South Africa is not yet one of the 151 state parties.
 The constitution however protects the full range of economic, social and cultural rights contained in that International Covenant and it provides direction on interpretation. The constitution also states that the courts must consider international law and may consider foreign law in interpreting the Bill of Rights.
 

III On Justiciability

The jurisprudence of the South African Constitutional Court with regard to social and economic rights has been set out initially in the triad of “reasonableness review”
 of   cases of Soobramoney v Minister of Health, KwaZulu-Natal, 1998 (1) SA 765 (CC), Government of the Republic of South Africa v Grootboom, 2001 SA 46 and Minister of Health v Treatment Action Campaign 2002 (5) SA 721 (CC). The central issue that appears to preoccupy the Constitutional Court in these types of cases is whether the policy chosen by the organs of state can reasonably be expected to deliver the rights in question. 
From a cautious start, with some deference to the executive and legislature, in Soobramoney the Constitutional Court became quickly aware of the framework of its inquiry into the reasonableness of state policy. As a result of limited funds being available for dialysis treatment, which the Constitutional Court found did not fall within the ambit of the “right to emergency treatment”, it denied Mr Soobramoney the right to that treatment.  It said: 

A court will be slow to interfere with rational decisions taken in good faith by the political organs and medical authorities whose responsibilities it is to deal with such matters.
  
In the Grootboom case, Mrs Grootboom, her children and number of similarly affected neighbours, moved from their home which had flooded during the winter rains onto land earmarked for low-cost housing. They were evicted from this land when the matter went before the High Court who found in their favour. The state appealed to the Constitutional Court who explained the ambit of its inquiry within the standard of reasonableness of the state policy in the context of the separation of powers doctrine:

The precise contours and content of the measures to be adopted are primarily a matter for the legislature and the executive. They must, however, ensure that the measures they adopt are reasonable. A court considering reasonableness will not enquire whether other more desirable or favourable measures could have been adopted, or whether public money could have been better spent. The question would be whether the measures that have been adopted are reasonable. It is necessary to recognize that a wide range of possible measures could be adopted by the state to meet its obligations. Many of these would meet the requirement of reasonableness. Once it is shown that the measures do so, this requirement is met.  
As the highest court in the land, it reiterated
 that it had the power to adjudicate on socio-economic rights because the Constitution gave them that power. It also said that, within the debate around the separation of powers, it was entitled to examine this issue even if it had a financial implication.
.It repeated that if it ordered legal aid to an accused individual, as a civil right, that too would have a financial implication. That would appear to be an adequate answer to those who maintain that the enforcement of civil and political rights, as a negative duty on the state, do not have high cost implications. One commentator sees the political dimension of this debate clearly as privileging negative liberty and the existing economic status quo.
   
Justice Yacoob stated that reasonableness can be evaluated at the level of legislative programming and its implementation: 
Legislative measures by themselves are not likely to constitute constitutional compliance. Mere legislation is not enough. The state is obliged to act to achieve the intended result, and the legislative measures will invariably have to be supported by appropriate, well-directed policies and programmes implemented by the executive. The programme must also be reasonably implemented. An otherwise reasonable programme that is not implemented reasonably will not constitute compliance with the state’s obligations.
 

Justice Yacoob also explained the meaning of reasonableness by linking it to the three democratic values of human dignity, equality and freedom
 in the South African constitution:
Reasonableness must also be understood in the context of the Bill of Rights as a whole. The right of access to adequate housing is entrenched because we value human beings and want to ensure that they are afforded their basic needs. A society must seek to ensure that the bare necessities of life are provided to all if it is to be a society based on human dignity, freedom and equality. To be reasonable, measures cannot leave out of account the degree and extent of the denial of the right they endeavour to realise. Those whose needs are the most urgent and whose ability to enjoy all rights therefore is most in peril, must not be ignored by the measures aimed at achieving realisation of the right. It may not be sufficient to meet the test of reasonableness to show that the measures are capable of achieving a statistical advance in the realisation of the rights. Furthermore, the Constitution requires that everyone must be treated with care and concern. If the measures, though statistically successful, fail to respond to the needs of those most desperate, they may not pass the test.
   
The usual thinking on social policy matters is that they are solely legislative and executive functions
 and the courts have a limited or no role to play there.
 In the Treatment Action Campaign case the Constitutional Court said that: 

…although  there are no bright lines that separate the roles of the legislature, the executive and the courts from one another, there are certain matters that are pre-eminently within the domain of one or other arms of government and not others. All arms of government should be sensitive to and respect this separation. This does not mean, however, that courts cannot or should not make orders that have an impact on policy.   
So the issues before the Constitutional Court were not about whether economic and social rights are justiciable or not, but how they can be enforced. In the Treatment Action Campaign case the government’s policy of failing to provide Nevaripine, an anti-retroviral drug used in reducing mother to child transmission at all state health facilities, was under scrutiny under the rights of children to medical care. In an application before the Pretoria High Court on 14 December 2001 Judge Chris Botha found that the government had a duty to provide Nevarapine to pregnant women who were HIV positive. The government appealed against this decision. The Constitutional Court found in favour of Treatment Action Campaign when it held that the government’s programme to prevent mother to child transmission was unreasonable. 

 The Constitutional Court, in this case, was mindful of the suitability of courts to adjudicate upon socio-economic rights in the context of the separation of powers doctrine when it said:

Courts are ill-suited to adjudicate upon issues where court orders could have multiple social and economic consequences for the community. The Constitution contemplates rather a restrained and focused role of the court, namely, to require the state to take measures to meet its constitutional obligations and to subject the reasonableness of these measures to evaluation. Such determination of reasonableness may in fact have budgetary implications, but are not in themselves directed at rearranging budgets. In this way the judicial, legislative and executive functions achieve appropriate balance.

In Khosa v Minister of Social Development; Mahlaule v Minister of Social Development
 the applicants who were permanent residents in South Africa from Mozambique brought the application on behalf of their children, other affected persons, the class of permanent residents and in the public interest. They challenged sections of the Social Assistance Act 59 of 1992 which disqualify persons who are not South African citizens from receiving welfare grants. Justice Mogoro, for the majority of the Court, held that the exclusion of permanent residents was not a reasonable way to achieve the right to social security. The state had to find a less drastic method of reducing the risk of permanent residents on becoming a burden on the state than mere exclusion. In the application of limitations clause, Justice Mogoro was of the view that the impact of the exclusion from the welfare benefit on the life and dignity of the permanent residents outweighed the financial and immigration concerns of the state.
 
In Port Elizabeth Municipality v Various Occupiers 
 a number of persons who were unlawfully occupying private land were evicted by the municipality. After they successfully challenged their eviction the municipality appealed to the Constitutional Court. In a unanimous judgment by Justice Sachs the Court held that for it to be persuaded that it was “just and equitable” to evict people from their homes, the state would have to show that serious consideration was given to the possibility of providing alternative accommodation to the occupiers
. Municipalities must show equal accountability to occupiers and land owners. The application for leave to appeal was refused with costs. 

In yet another eviction case, President of the Republic of South Africa v Modderklip Boerdery ( Pty) Ltd
 a private landowners was unable to execute an eviction order granted against 40, 000 occupiers on his land. When he approached the sheriff’s office  he was asked to deposit R1.8 million, more than the value of the land, to engage a private security company, Unable to execute the order, he approached the High Court where he was successful. The state appealed against this decision. The Court, under Acting Chief Justice (as he was then) Langa, unanimously held that the state had failed to take reasonable steps to assist the property owner. The Court found that in these circumstances it is unreasonable of the state to stand by and do nothing. It found this to be a violation of the principle of the rule of law as well as the right of access to the courts. The Court held that the State compensate the landowner for the unlawful occupation of his property. In addition, the occupiers were to continue living there until alternative accommodation was found by the state. 
In Jaftha v Schoeman and Others; Van Rooyen v Stoltz and Others
 the appellants were unemployed, from a poor community and threatened with losing their homes as a result of failure to pay certain debts They acquired those homes through state subsidies,. After losing in the High Court, which stated that the right to adequate housing did not include the right to own one’s own home, they appealed to the Constitutional Court. In a unanimous judgment by Justice Mogoro, the Court held that any measure which removes from people their pre-existing access to adequate housing limits the right to housing in the Constitution. The Court held that an appropriate remedy would be to provide judicial oversight of the execution process so that a court can determine whether an execution order against immovable property of a judgment debtor is justifiable in the circumstances of the case.

From the cases cited there is no doubt that the Constitutional Court is beginning to hone its reasonableness review in keeping with the values articulated in the Constitution of 1996 and in that way creating jurisprudence which transforms the South African society.  
IV The Role of the South African Human Rights Commission 

Section 181 of the Constitution provides for a of number of independent and impartial state institutions, accountable to the National Assembly
, that support democracy and one of them is the Human Rights Commission. Cultural rights are taken care of under the Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities.
  

The functions of the South African Human Rights Commission appear to be fairly standard in the promotions aspect: firstly, respect for human rights and secondly, the protection, development and the attainment of human rights. It also monitors the observance of human rights in the country. In addition has the power to investigate, to obtain redress for violations of human rights and to research and to educate.
 In terms of the Human Rights Commission Act
, the Commission is empowered to educate the public about the Bill of Rights and the role, function and powers of the Human Rights Commission. It is expected to liaise with similar institutions with a view to cooperation and facilitation of cases. It has the power to bring proceedings in a court on behalf of a person or a group or class of persons. All organs of the state are expected to co-operate with the Human Rights Commission in the exercise of its powers and performance of its duties and functions..   
 The Human Rights Commission has special powers to monitor the state with regard to economic and social rights because the organs of state need to report annually on the measures they have taken towards the realisation of economic and social rights, specifically in relation to housing, health care, food, water, social security, education and the environment.
 Heyns summarised this power as follows: “At the heart of reporting as an enforcement mechanism lies the fact that it creates a duty of justification on the one side and a system of monitoring on the other: a system of introspection and inspection.”
 With regard to the latter the Human Rights Commission has used its subpoena powers to compel organs of government to deliver their annual reports where they have been dilatory.
Liebenberg summarised the role of the South African Human Rights Commission in the following terms:

The Commission is thus equipped with a powerful information-gathering tool for monitoring and assessing the realization of economic and social rights in South Africa. Through this mechanism the Commission can play a valuable complementary role to the judicial enforcement of socio-economic rights. It has a particularly important role to play in monitoring the progressive realization of the rights, identifying structural patterns of violations and drawing these to the attention of government and the public. In this way it can promote greater accountability by organs of state for the realization of economic and social rights.
 

An additional role for the South African Human Rights Commission is oversight of the state organ’s compliance with court orders. In the Grootboom case the Constitutional Court asked the Human Rights Commission to report to on that. The report which it filed has been criticised for its content and emphasis.
 On a separate issue, that Commission’s failure to continue as amicus curiae in the Treatment Action Campaign case came under close scrutiny by civil society organisations who speculated that the decision to do so might have been deferential to President Mbeki’s controversial views on HIV/AIDs. The Human Rights Commission has published four reports on socio-economic rights which can be found on its website.
  In commenting upon the consistency of the last three reports, Klaaren concludes that the “monitoring of socio-economic rights has settled into a pattern, albeit one with which neither the Commission nor its closest NGO and academic partners appear entirely comfortable.”
 
As Klaaren
 takes a closer look at the role of the South African Human Rights Commission in its promotions and monitoring functions and he observes that it has modelled its role on a “violations approach”
 based on the international approach. In the absence of any other point of reference, this approach was understandable but has not been fruitful. He concludes that in the light of the clear jurisprudence of the Constitutional Court, the enforcement role of the South African Human Rights Commission on socioeconomic rights is superfluous in its current form. As a result of the constitutional requirement of a reasonable state policy on a number of socio-economic rights, Klaaren is of the view that content of those policies must be known by the public. The model he proposes is the “information promotion” model in which a strengthened national system of information sharing will make the state more accountable through the use of the Promotion of Access to Information Act. He quotes the views of the Chairperson of the South African Human rights Commission to substantiate his conclusion:

The right of information is not something that lives in the air, or something that thrives within Academia, but in the day-to-day lives of citizens and in the important decisions they take around bread and butter issues. Access to credible, reliable and accurate information is so important in the kind of decisions they make. Not just decisions about the kind of government they want, but decisions about the kind of house they want, the kind of education they want for their children, the kind of accountability they are entitled to demand from local government officials and elected representatives.

So the advice by Klaaren to the South African Human Rights Commission appears to be that its promotions and public education function be enhanced so that an informed public is empowered to make government more transparent and accountable.
V Future Opportunities 
One clear parallel that emerges in any comparison between the Irish protection of human rights systems and the South African is the genesis of rights. The South African Constitution was a negotiated one which allowed the establishment of a new society vastly different from the past. Any establishment of a future All-Ireland Charter of Human Rights would present a similar opportunity. The difference is that in South Africa there was a constitutional change that led to the creation of its human rights regime while in Ireland the human rights, so far, has been prompted by legislation through the Good Friday Agreement. To entrench economic, social and cultural rights in Ireland may require constitutional change.
That brings me to my second issue, in the case of Ireland, where I will ask you to ignore Klaaren’s conclusion that: “In some instances, the international best practice is not the best practice”
 for the South African Human Rights Commission. To be fair to him, let us remind ourselves that he posited this in the light of the South African Constitutional Court’s clear jurisprudence on enforcement of socio-economic rights. The international “violation’s approach”, combined with the South African Human Rights Commission subpoena power appeared to be excessive. However, the luxury of judicial enforcement of socio-economic rights does not exit in Ireland and therefore I believe the “violations approach” to be the correct one for Ireland.
Finally, the social, economic and cultural in the Republic of Ireland may be achieved through a well planned legislative programme of action under the scrutiny of a Human Rights Commission that promotes, protects, educates and enforces human rights. The Irish Human Rights Commission, under section 9 of the Act,
 may creatively use its enquiry powers to ascertain and make public the socio-economic agenda of the state organs. This power has been cautiously utilised and when it has been, the process has not been public. This has resulted in missed opportunities to establish an independent, public body which seeks to serve the people and their socio-economic rights in the absence  
the courts scrutiny. 
� Deputy Director, Irish Centre for Human Rights, National University of Ireland, Galway.


� Constitution of the Republic of South Africa, Act Number 200 of 1993


� Sometimes referred to as the “postamble” which came after the last section (section 251) of the Interim Constitution, note 2.


� World Conference on Human Rights: Vienna Declaration and Programme of Action, UN doc. A/CONF.157/23, Part I, paragraph 5.


� The Interim Constitution of 1994 first made provision for this under Chapter 3, Fundamental Rights, which would “apply to all law in force and all administrative decisions taken and acts performed during the period of operation of this Constitution”. Section  2 of the Constitution of the Republic of South Africa, Act 108 of 1996 ( hereafter referred to as the 1996 Constitution) states that the “… Constitution is the supreme law of the Republic: law or conduct inconsistent with it is invalid, and the obligations imposed by it must be fulfilled.”  


� Section 7 (2) of the 1996 Constitution.. 


� Sections 22 and 23.


� Section 24


� Section 25


� Section 26


� Section 27


� Section 29


� Section 30


� Section 31


� As in section 27 (2).


� Liebenberg, S, The Protection of Economic, Social and Cultural Rights in Domestic Legal Systems, in Eide, A, Krause et al, Economic, Social and Cultural Rights, 2nd edition, 55-88 at 61-2


� Section 36 provides:


The rights in the Bill of Rights may be limited only in terms of law of general application to the extent that the limitation is reasonable and justifiable in an open and democratic society based on human dignity, equality and freedom, taking into account all relevant factors, including-


the nature of the right;


the importance of the purpose of the limitation;


the nature and extent of the limitation;


the relation between the limitation and its purpose; and


less restrictive means to achieve the purpose.


(2) Except as provided in subsection  (1) or in any other provision of the Constitution, no law may limit any right  entrenched in the Bill of Rights.


� Section 38 states: “Anyone listed in this section has the right to approach a competent court, alleging that a right has been infringed or threatened, and the court may grant appropriate relief, including a declaration of rights. The persons who may approach a court are-


(a) anyone acting in their own interest;


(b) anyone acting on behalf of another person who cannot act in their own name;


(c)anyone acting as a member of, or in the interest of, a group or class of persons;


(d)anyone acting in the public interest; and


(e)an association acting in the interest of its members.  


� According to Heyns, C and Viljoen, F, The Impact of the United Nations Human Rights Treaties on the Domestic Level, Human Rights Quarterly 23.3 (2001) 483-535 at 495, this is “due to bureaucratic bungling, caused by the responsibility for the ratification being transferred from one department to another.” As of December 2005, this has not been corrected through ratification. 


�  Section 39 (1)(b) and (c)


� Liebenberg, S, Needs, Rights and Transformation: Adjudicating Social Rights , 18


� See note 20, at paragraph 29


� See note 20, at paragraph 41


� Soobramoney v Minister of Health, KwaZulu-Natal 1998 (1) SA 765(CC); 1997 (12) BCLR 1969 (CC) and Government of the Republic of South Africa and Others v Grootboom and Others 2001 (1) SA 46 (CC); 2000 (11) BCLR 1169 (CC).  


� Ex parte Chairperson of the Constitutional Assembly: in re Certification of the Constitution of the Republic of  South Africa 1996 (4) SA 744 (C).


� Liebenberg, S, Needs, Rights and Transformation: Adjudicating Social Rights, Centre for Human Rights and Global Justice Working Paper Economic and Social Rights Series Number 8, 2005, 13  


� See note 14, at paragraph 42.


� Section 7 (1) of the 1996 Constitution.


� See note 14, at paragraph 44


� See Kevin Hopkins, “Shattering the divide-when judges go too far” <http://www.derebus.org.za/archives/2002Mar/articles/dicide.htm; Mureinik,E, Beyond a Charter of Luxuries: Economic Rights in the Constitution, (1992) 8 South African Journal of Human Rights; Davis,D, The Case Against the Inclusion of Socio-Economic Demands in a Bill of Rights Except as Directive Principles (1992) 8 South African Journal of Human Rights; Liebenberg, S, Social and Economic Rights: A Critical Challenge in Liebenberg (ed) The Constitution of South Africa from a Gender Perspective, David Philip Publishers, Cape Town 1995; Scott ,C and Macklem,P, Constitutional Ropes of Sand or Justiciable Guarantees? Social Rights in a New South African Constitution, (1992) 141 University of Pennsylvania Law Review; Jaichand, V, The Promise in the Right to Vote, (1993) 25 Comparative and International Law Journal of Southern Africa. 


27.In a speech by the Minister for Justice, Equality and Law Reform, Mr Michael Mc Dowell on 5 April 2003 at St Patrick’s College, Drumcondra, the Minister raised this issue also when he stated: “It seems to me that it is a fundamental error to imagine that the area of resolution of value differences in a modern liberal society can be consigned to the courtroom. On the contrary, differences within societies concerning economic and social values and ends should, in the normal course of things, be resolved by the democratic political process. An every increasing tendency to state all value differences as conflicts of rights carries with it the potential to diminish and belittle the democratic and political debate in our society.....Such an approach also carries with it the danger that the Judiciary will become ever more politicised in carrying out their functions. If the judiciary arrogate to themselves, or have arrogated to them, the resolution of social and economic issues, then the democratic process is usurped, as is the legislature and the executive. One must also consider the fact that they are not examined as to the content of their social and economic opinions when appointed, judges who then trespass on the proper sphere of the legislature or the executive do so without a mandate. It is a trespass on the entitlement of the people, in the last analysis, to determine social and economic issues in accordance with their view of the common good as expressed through the ballot box.”  





� 2002 (5) SA 721 at paragraph 38; 2002 (10) BCLR 1033 (CC). This argument is not antithetical to the views of Minister Mc Dowell (see footnote 23 for citation) who values the separation of powers as “the cornerstone of our society. Our form of Government does not relegate distributive issues of social and economic justice by making them the exclusive care of the Parliament and Government. Parliamentary democracy is by far the best agency to make value judgements on such issues. And Parliament is best suited by far to decide on resourcing and vindicating entitlements in the social and economic sphere.” At best the Irish separation of powers model is but one, which excludes government accountability through the courts, and the South African another which is inclusive. The judiciary is one but branch of that power (the others being the legislature and the executive) whose duty is to mediate disputes between all parties, including the state and the individual.   


� 2004 (6) BCLR 569 (CC)


� paragraph 82.


� 2004 (12) BCLR 1268 (CC)


� paragraph 29


� 2005 (8) BCLR 786 (CC)


� 2005 (1) BCLR 78 (CC)


� These include the Public Protector, the Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic Communities, the Commission for Gender Equality, the Auditor General and the Electoral Commission. 


� Section 185 of the 1996 Constitution


� General Comment Number 10 (1998) issued by the Report of the Committee on Economic, Social and Cultural Rights, UN doc. E/1999/22, set out some of the possible activities in paragraph 3 for human rights commissions to include:


(a) Promoting educational and information programmes;


(b) Scrutinizing existing laws, administrative acts, draft bills and other proposals to ensure that they are consistent with the International Covenant on Economic, Social and Cultural Rights;


(c) Providing technical advice or undertaking surveys;


(d) Identifying national level benchmarks against which the realization of Covenant obligations can be measured;


(e) Conducting research and inquiries designed to ascertain the extent to which the rights are being realized;


(f) Monitoring compliance with specific rights recognized under the International Covenant on Economic, Social and Cultural Rights and providing reports thereon to the public authorities and civil society;


(g) Examining complaints alleging infringements of economic and social rights.      


� Act Number 54 of 1994


� Section 184(3) 


Section 184 provides: “ (1)The Human Rights Commission must-


promote respect for human rights and a culture of human rights;


promote the protection, development and attainment of human rights: and


monitor and assess the observance of human rights in the Republic.


The Human Rights Commission has the powers, as regulated by national legislation, necessary to perform its functions, including the power -


to investigate and to report on the observance of human rights;


to take steps to secure appropriate redress where human rights have been violated;


to carry out research; and


to educate.


Each year, the Human Rights Commission must require relevant organs of state to provide the Commission with information on the measures that they have taken towards the realisation of the rights in the Bill of Rights concerning housing, health care, food, water, social security, education and the environment.


The Human Rights Commission has the additional powers and functions prescribed by national legislation.” 
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� Pillay, K, Implementing Grootboom, (2002) 3 (1) ESR Review 
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� Klaaren, note 48, at 550


� Klaaren, J, A Second Look at the South African Human Rights Commission, Access to Information and the Promotion of Socioeconomic Rights, Human Rights Quarterly 27.2 (2005) 539-56.


� Chapman, A, A “Violations Approach” for Monitoring the International Covenant on Economic, Social and Cultural Rights, !8 Human Rights Quarterly 23 (1996). 
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