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Season's Greetings
and a 

Happy New Year
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1. Latest Bullying Research Moves Thinking Forward

Dr. James O’Higgins Norman, Education Studies, Dublin City University.

Internationally bullying in schools has received attention in research since the 1970s when Olweus began to study the issue in Norway (1978). Since the late 1980s there has been an increased awareness in Ireland of the negative effects of bullying in schools and consequently there has been an increase in the amount of research in this area. Initially Irish research was carried out by Trinity College at schools in the Dublin area (O’Moore & Hillery, 1989; Byrne, 1994) and this was followed by a national study (O’Moore, Kirkham and Smith, 1997). These studies, particularly the second one by O’Moore et al. provided a general description of the problem of bullying in Irish schools. 

The young person who is repeatedly bullied at school can experience anxiety, loss of confidence, loneliness and depression. This can result in punctuality problems, deteriorating academic attainment, poor attendance, truancy, school drop out, mental health problems and even ideas of suicide (Parker & Asher, 1987; Sharp, 1995; Olweus, 1993; Rigby, 1998; Hunt and Jensen, 2006). 

Although neglected for some time in earlier studies, the phenomenon of homophobic bullying in Irish schools continues to receive attention from academics and practitioners alike in recent times. Young people who identify as LGBT have the same risks factors in terms of suicide as their heterosexual peers, such as substance abuse, depression, loss and family problems, those who identify as LGBT also have the additional stressors associated with acknowledging their sexual orientation and possible negative reactions from parents, peers and wider society. In 2004 the first specific data on this topic in relation to second level schools was published from Dublin City University and revealed that 80% of teachers generally were aware of homophobic behaviour among students and this figure increased to 94% among students in boys single sex schools (Norman, 2004). 

Following on from this a second study at DCU funded by the Department of Education and Science found that many teachers and parents understand homophobic behaviour as a normally occurring expression of adolescent cultures in Irish schools. The same study found that young people experienced a pressure to display what have become accepted normative behaviours for boys and girls and consequently deviations in terms of gender and sexuality are often punished by peers while teachers acquiesce (Norman, Galvin and McNamara, 2006). Central to these studies was the finding that homophobic behaviour can have a negative effect on all young people and not just those who identify as LGBT as it tends to restrict their understanding of what it means to be a normal male or female. 
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After the publication of the 2006 study by DCU the Department of Education & Science issued guidelines to schools reminding them of the need to include reference to homophobic bullying in their anti-bullying policies and codes of behaviour. In conjunction with BeLonGTo and the Equality Authority a poster campaign was also launched to promote in schools a positive view of those who identify as LGBT. The Equality Authority also commissioned a further research project at DCU aimed at identifying good practice in schools tackling homophobic bullying. 

Identifying Good Practice in Addressing Homophobic Bullying in Second-Level Schools in Ireland was launched in November 2010 revealed that several Irish schools are now rolling out innovative initiatives aimed at eliminating homophobic bullying. However, the report highlighted that in order for schools to successfully tackle homophobic bullying their initiatives have to be part of a whole school approach rather than being overly associated with one or two individuals within the school. 

The most successful initiatives focused on diversity education and were supported by school leadership. While leadership obviously includes school management it also involves the Department of Education and Science inspectorate and other school leaders such as chaplains, guidance counsellors and year heads. The most important recommendation of the DCU report is the need to see bullying as a sociological problem rather than merely a psychological problem. Such a shift in how we understand bullying would involve a recognition that while certain individuals are more likely to bully, the context in which they exist can also contribute towards an environment where bullying is more acceptable. For example, young people are rarely bullied because they are perceived to be the same as everyone else, rather, they are often bullied because they stand out for being different to their peers. This points to the need for schools to promote diversity as a “normal” part of life. The research shows that where young people are provided with an opportunity to reflect on difference as a positive aspect of life levels of homophobia and other forms of discrimination are decreased. 
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2. Equality Authority welcomes doubling of compensation to a pregnant worker by the Labour Court on appeal.
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The Equality Authority welcomed an important decision on appeal by the Labour Court to double the original compensation awarded to a worker. The Labour Court found that Regina Cruise was discriminated against and was subject to harassment because she was pregnant. In its determination (EDA1023) in Nail Zone Ltd and a Worker, the worker was represented by the Equality Authority. 

This case is important in that it not only upholds the original decision of the Equality Officer in favour of the worker, but overturns the original conclusion on harassment and in effect doubles the compensation awarded in the original case. The Labour Court has sent another clear signal that harassment on grounds of gender is not acceptable in the workplace. 

Background:

This was an appeal by Nail Zone against the decision of the Equality Tribunal in a complaint by Regina Cruise under the Employment Equality Acts and a cross appeal by Ms Cruise against the decision. Ms Cruise alleged that she was subjected to discriminatory treatment, harassment and constructive discriminatory dismissal on grounds of pregnancy. The Equality Officer awarded her 10,000 euros for discriminatory treatment but did not find in her favour on the other two matters. The Labour Court has upheld the award of 10,000 euros but has also determined that Ms Cruise was the subject of harassment and awarded a further 10,000 euros in respect of the harassment. The Labour Court found that the discrimination was causally connected to Ms Cruise's pregnancy and therefore to her gender. 

There was a 'sharp difference in the evidence' by the Complainant and that of the respondent. The Labour Court found the Complainant's evidence 'credible and consistent'. The Labour Court found that the respondent was aware of the worker's pregnancy and subsequently reclassified her as a 'flexi-worker' to alter her attendance pattern, which also adversely affected her entitlement to holiday pay. The Court heard that the respondent contacted the woman's GP to enquire about her medical condition and commented that 'every employer is obliged to respect the privacy of its employees'. 

The worker was subject to verbal abuse, persistent phone calls and an abusive voicemail message while she was on sick leave for one week. The respondent subsequently was dismissive of her and refused to meet her to discuss matters of importance relating to her treatment and her conditions of employment. The worker was suffering from stress during her pregnancy. 
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The Court accepted that the respondent's conduct had violated her dignity and created a hostile working environment. The respondent having received correspondence from the Equality Authority on these matters did offer to meet the worker who declined, on that basis the claim of constructive dismissal failed. 

The Equality Authority maintains its vigilance in protecting workers anti-discrimination rights. Pregnancy related discrimination continues to feature in our case files. This finding vindicates the right of workers to be free from gender related discrimination and harassment in the workplace. The doubling of the award is another strong indication that the Labour Court will vindicate workers rights to a harassment free working environment. This is another clear signal from the Courts that harassment is a toxin that negatively impacts on a worker in any case and seriously compromises the rights of employees to a safe working environment.

The Equality Authority has updated its Code of Practice on sexual harassment and harassment in the workplace earlier this year and has presented it to the Minister for Community, Equality and Gaeltacht Affairs for his sanction. This will resource workplaces in ensuring that proper procedures and a benchmark of respect are in place to deal with issues arising out of a pregnancy or other matters pertaining to gender discrimination and harassment in the workplace.
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3. Equality Authority Welcomes Significant Award in Sexual Harassment Case

The Equality Authority welcomed a significant award in a case taken by its client Pauline Stone vs I. Moloney and Sons Ltd and the awarding of compensation in excess of 54,000 euros. The case is important not only that it awards the maximum compensation allowable to Ms Stone for sexual harassment, but in addition awards the same amount again for victimisation and subsequent victimisatory dismissal.

Background:

Ms Stone claimed to the Equality Tribunal in March 2009, that she had been discriminated against in terms of conditions of employment, sexual harassment and discriminatory dismissal. No submission was made by the respondent at that stage to the Tribunal.

Ms Stone claimed that she was repeatedly sexually harassed by Mr A, a director of the respondent contrary to S. 14A of the Employment Equality Acts. Ms Stone complained of the offensive behaviour which included inappropriate physical contact and remarks of a sexual nature. Ms Stone tried to get Mr A to stop the behaviour and she then complained to management. The regional manager held a meeting where it was agreed that Mr A would issue a written apology. The letter produced was 'vague and unsatisfactory' and the harassment continued and intensified.

After she had complained of the harassment, her working hours, paid at the minimum wage rate, were cut from 40 hours per week to 24.5 hours per week, later restored to 31 hours per week. Her son's hours at the same employment, were also cut. Two more staff members were taken on the week the hours were cut. Ms Stone later went out on sick leave and was not paid. Later, Ms Stone resigned contending that this was discriminatory constructive dismissal.

Ms Stone waived expressly her rights to anonymity. She worked in a petrol forecourt and small supermarket store from March 2007 in Ballyshannon. Mr A did give evidence denying the interpretation of his repeated remarks which the Tribunal did not find credible on this point. Mr A did not offer any defence to the physical contact evidence nor the comment to Ms Stone's son about his Mother's underwear.

The Equality Officer found that 'the respondent company is liable for Mr A's actions'. The franchise company of which I. Moloney & Sons is a retailer, submitted its employee handbook and contract of employment which may be said to be 'models of good employment practice'. However he noted, it is not part of the franchise agreement that it is mandatory for retailers to adopt these documents in employment practice. The copy of the employment contract submitted relating to Ms Stone was unsigned. Ms Stone submitted she had not seen these documents.
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Ms Stone noted 'since most of the businesses in Ballyshannon were owned by Mr A' , she felt it would be very difficult to secure alternative employment. Ms Stone has not worked since her employment relationship with I Moloney & Sons has ended.

In relation to victimisation, The Equality Officer stated 'I am guided in this by Ms Stone's credible descriptions of Mr A's raging moods and his own comments in cross examination regarding his previous conviction for assault'.

The Equality Authority which represented Ms Stone is concerned that many years after the passing of legislation protecting workers from being sexually harassed in their employment, cases such as this can still come to light. The decision by the Equality Tribunal is welcome in that it awards compensation at the maximum for the serious level of sexual harassment and subsequent victimisation endured by Ms Stone in the course of her employment.

Sexual harassment is toxic in the workplace and has a negative impact on the wider workplace who witness the serious discrimination endured by Ms Stone. Such conduct negatively impacts on individuals and ensures that workplaces operate in an intimidatory environment at a time of economic challenge when maximum productivity should be the primary objective. Our actions in supporting Ms Stone's convincing case are a strong signal that sexual harassment is totally unacceptable for any worker and is a toxin that impedes productivity in a time when many businesses struggle to survive.

The Equality Authority has earlier this year updated its Code of Practice on Sexual Harassment and Harassment and has submitted it to the Minister for Community, Equality and Gaeltacht Affairs for his sanction.

The Equality Authority acts as a 'prosecuter' in cases under the Employment Equality Acts and the Equal Status Acts (www.equality.ie). The Equality Tribunal is a different body which adjudicates on complaints. 

Case reference: Pauline Stone -v- Director I Moloney & sons Ltd. at www.equalitytribunal.ie

______________________________________________________________

Say No To Ageism Campaign 2010
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The 7th Say No To Ageism Week was launched 
by the Minister for Older People, Áine Brady TD, 

on 24th May. The week, a joint initiative by the 
Equality Authority and the Health Service Executive 
asked people, particularly those in service provision
to 'Care about Ageism'. This year the theme of the
campaign called on people not just to reject ageism 
but to be proactive in their response. C.A.R.E. - 
Consider, Acknowledge, Respect and Equality was
the theme of Say No To Ageism week 2010. 
A poster and booklet 'Towards Age Friendly Provision 
of Goods and Services' can be downloaded from 
www.equality.ie.
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4. Two Conferences to mark the end of the Tenth Anniversary Year of the introduction of enhanced equality legislation
Two one day conferences were held in Dublin Castle in October to mark the end of the tenth anniversary year since the introduction of the enhanced equality legislation. Two diverse audiences listened to a range of speakers discuss the employment equality Actions day one and then begin a debate on the next decade for equality in Ireland on day two. The conferences were among the most significant gatherings of policy makers, academics, legal practitioners, social partners, State representatives and NGOs in recent years. Some of the papers presented are available on www.equality.ie. 

At the opening session, Equality Authority Chairperson Angela Kerins thanked Minister for Community, Equality and Gaeltacht Affairs Pat Carey TD, whose department funded the events for opening our proceedings. 'Your presence not only confirms the importance of these two one day event but it reflects the priority your new Department has set for the equality agenda in its fulsome support of this programme of events in Dublin Castle'.
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Angela Kerins continued 'Marking a decade of enhanced equality legislation is of great importance in the current climate of change. Equality legislation and action has served Irish society well. Since the introduction of the concept of an equal Ireland, in the 1916 Proclamation, its inclusion in the Constitution and the introduction of anti-discrimination legislation on our accession to the European Union, and in the Good Friday Agreement,  Ireland has seen great and positive changes. It is important to remind ourselves about what we have achieved together and what potential exists to achieve more to improve our society and the quality of life and business for all the people on this Island'.
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'At a time when we need to rely on the considerable talents of our workforce the removal of the barriers of discrimination which prevent the best contribution being made is essential to our recovery. Equality of opportunity, the bedrock of equality legislation, has made and must continue to make, a strong contribution to our financial recovery and our societal advancement'.

'We are obviously concerned as we plan to protect and maintain national resources. The equality arena can make its own positive contribution to that future. We can  maximise the potential for positive change in people's lives that exist in an equal opportunities society. We can not afford prejudices that prevent the best person getting a job. We can not afford the luxury of refusing services for prejudicial reasons at a time when business is crying out for customers. The equality legislation not only sets down benchmarks for better behaviour, more productivity, and widening the customer base, but it offers fair redress and equips and resources compliance'. 

'Equal opportunities change people's lives for the better. Not all change costs money and we need to realise our potential for this type of change as our resources diminish.

I am very proud in this anniversary year to note the significant accomplishments a decade of enhanced equality legislation has brought about'.

'At the peak of economic activity, old prejudices and barriers were removed to free up labour market potential and ability and it changed the traditional definition of a worker in Ireland. Traditional interpretations of jobs were redefined to reflect the modern, diverse and talented labour force that contributed so much to our expansion. It is essential that these barriers remain deconstructed if the talents of all our people are to be maximised and the economic recovery accelerated' she added.

The first conference examined the impact of employment equality law which attracted a large audience of legal practitioners, academics and policy makers. The Equality Authority also has other legal powers and opportunities to influence and inform change. 

Angela Kerins continued 'Ireland has been good at change. This decade of equality has seen new provisions and the proper recognition of the needs of more of our people. The recent enactment of the Civil Partnership Act in the first decade of the twenty first century, consigns forever the prejudice that maintained the criminalisation of gay people up to the last decade of the twentieth century. This year we not only have the first generation of young Irish gay people reaching the age of consent without the stigma of criminalisation, but the first to reach maturity confidently planning their future, knowing their love and family lives will be recorded and acknowledged by the State, This is huge progress and I commend all who worked so hard to achieve this important civil liberty'. 

'The Equality Authority was to the forefront of facilitating this change from its early research on the needs of cohabiting couples, its 'Implementing Equality' Report for the LGBT community, its work with NESF and hosting an international conference on same sex rights. We went on to contribute to the Colley Group and have maintained our interest in achieving change by consensus. Our goal is still civil marriage for all consenting adults in Ireland and equal status for the children of same sex couples. In marking a decade of enhanced equality legislation, we must acknowledge the tremendous achievement of the civil partnership process in educating us all in the concept that 'one size does not fit all' and a decent society must not fear change in order to include. The Civil Partnership Act redress a prejudice that diminished human and family relationships, it is a very proud achievement for the first decade of the new equality provisions'. 

'The Employment Equality and Equal Status Acts are strong pieces of legislation that act as a catalyst for positive change. They offer vital redress and remedy. But they also provide an equality infrastructure that can provide redress, influence change, give a voice to the voiceless and most importantly to reliably inform debate. Recently in our submission to the Law Reform Commission we gave a view on Guardianship which we believe more fairly balances the needs of children, mothers and fathers and we look forward to our recommendations on automatic guardianship being taken on board. We have just completed a submission on the needs of transgender people and welcome the State's decision not to appeal the Lydia Foy case and the establishment of a working Group in the Department of Social Protection to now advance the human rights and recognition for this small but brave trans-gendered community in Ireland' she added.
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The conference heard about many changes in employment practice over the past decade. Special guest Belinda Pyke from the European Commission gave an insight into how international developments have realised change here in Ireland.  The conference partners The Equality Tribunal  through their Legal Advisor Sile Larkin, gave a analysis of case outcomes by the Tribunal. Eoin Collins from GLEN gave an insight into campaigning for equality around the recent Civil Partnership Act. 
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The Equality Authority's employment equality case outcomes were explored by Acting Head of Legal Services, Brian Merriman, with Equality Authority solicitors Geraldine Hynes focussing on age case discrimination and Garret O Neill focussing on Race case discrimination outcomes in a session chaired by Assistant Secretary of the Department of Community, Equality and Gaeltacht Affairs, Diarmuid Cole. 

The progress on equal pay, first introduced in 1977 was examined by Mary Honan BL who was the legal advisor to the original Employment Equality Agency. The EEA's former chairperson Ms Justice Catherine Mc Guinness chaired the lively afternoon sessions which expanded on our analysis of legal developments of the past decade with Conor Power BL who reflected on equality legislation's  impact in legal and judicial practice and Ercus Stewart SC who examined the impact and effectiveness of cornerstones of the current legislation followed by a proactive plenary session with attendees. 
[image: image7.png]£



           [image: image8.png]



. 

The final session heard from Barbara Nolan, newly appointed director of the European Commission's Office in Dublin who announced that Irish Times journalist Carl O Brien had won the EU's 2010 For Diversity Against Discrimination Irish journalist of the year award. The session also reflected on and celebrated the contribution of so many people who have worked hard to bring Ireland to where it is today. 
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Angela Kerins added 'Our equality infrastructure has prepared and protected us quite well, to manage the cultural, faith and racial diversity that embraced us in the last decade. It has given visibility and strength to the Traveller Community and to our older workers. People with disabilities in the workforce and children with disabilities in our education system have found some remedy through the legislation. The work on gender, on whose rock the nine grounds grew a decade ago, remains a constant in all our work for a more equal Ireland'. 

'The country can only benefit from maximising its resources in times of challenge. Equality liberates resources from the inhibition of prejudice and discrimination. Equality has a major challenge to make its positive contribution to the national recovery. It is only through the principles of equal opportunity will the recovery be fair, effective and achievable'. 

Angela Kerins asked 'How much does a change in attitude, policy or practice cost? In most cases nothing at all, but its impact on the well being of our society and our economy can be enormous. Over the next two days we will celebrate, but we will also come together to tap the many resources needed to bring about real change and real improvement in Ireland. Friends from at home and abroad, academics, the legal profession, the social partners, the nine grounds, State, private, public and voluntary sectors are present over the next two days to begin that important and vital debate' she concluded. 

The second day conferece 'The Future for Equality In Ireland - a 2020 vision' attracted a different audience from a wide range of State and Civic bodies and NGOs and was opened by Minister of State Mary White TD and Chaired by Renee Dempsey, CEO of the Equality Authority. 
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Anastatia Crickley from NUIM gave a challenging overview of the ambitions for equality through a human rights lense. Evelyn Collins Director of the Northern Ireland Commission reflected on the ambition for equality enhancement in Northern Ireland and the compatability with Irish equality developments.  Day Two's agenda offered the opportunity to open the debate on what can be achieved for equality for the next decade. 

The second session speakers included Dr Polly Vizard from the London School of Economics on new equality measurement frameworks and outcomes and UCD Professor Kathleen Lynch on the future for a more equal Ireland in a session chaired by the Director of the Equality Tribunal, Niall Mc Cutcheon. In the afternoon advocates and academics for equality set out their ambitions for a changing agenda by 2020.  NUIM academic Seamus Taylor set out a range of equality rights and ambitions towards 2020 in an interactive session chared by Irish Times journalist Dr Carol Coulter. Congress General Secretary David Begg, NWCI Director Susan Mc Kay, UCC's Siobhan Mullaly all discussed a range of views and opportunities to forward the equality agenda with the attendance. 

The final session was chaired by Carl O Brien of the Irish Times and  heard from new voices for equality in Ireland. PhD students from the Equality Studies Centre in UCD discussed their work on gender and race (Maureen Ikeotuyone), sexual orientation  (Michael Connolly) and liberating communities to be heard in the mainstream media (Mimi Doran) in a lively and innovative session. 
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Equality Authority's CEO Renee Dempsey concluded the two one day conferences saying ' It has been a decade of significant change in the workplace in Ireland. Barriers which prevented well qualified workers from accessing  or progressing in work have been substantially reduced. The work of all partners is ongoing to ensure that there is no prejudicial impediment to facilitating the best in work, business and society in the next decade'. 

'Today we began the much needed debate on what must we achieve together in the next decade. We are fortunate to have a wealth of success to build upon in the past ten years and many of you deserve credit for your own contribution to a more equal Ireland. Today we have overcome in our debate the limitation of purely focussing on the lack of much needed resources and have reminded ourselves of the combination and diversity of views that have come together many times over the years to build a more equal Ireland' she added. 

'The international and human rights perspectives, the equality frameworks and the specific agenda items for action were clearly outlined this morning. This challenges and enriches the process the Equality Authority will undertake next year in formulating a new Strategic Plan. The discourse this afternoon with key advocates and new voices for equality was heartening, informative and equally challenging'. 

'Ireland can at the end of this anniversary year, highly regard its achievements to date,  but they will be diminished if we fail to pool our resources, reach agreement and inform and advocate for further change together.  Yesterday we met many of our predecessors, those on whose shoulders we stand today, like Sylvia Meehan the CEO of the first Employment Equality Agency and Ms Justice Catherine Mc Guinness its former Chairperson. Since the first equal pay legislation was enacted in 1974, great change has taken place. The equality agenda has benefited immeasurably from the commitment of a wide range of advocates, legal practitioners, academics, State Bodies, Social Partners, NGOs, policy initiatives by a range of Governments and courageous people who sought just redress under our equality legislation' continued Renee Dempsey. 
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'In a time of economic challenge it is important that we re-invigorate that debate and include all voices in charting a new agenda for the next decade. There is not just one way to achieve positive change, there are many ways and the more of us who contribute freely to that debate the greater our chances of realising significant change as we work for equality towards 2020.

The conference partners have marked this anniversary with a series of initiatives beginning with the launch of a cd-rom database of the decisions of the Equality Tribunal last October. We then held a conference around the Equal Status Acts last May and yesterday launched its proceedings. Yesterday also saw a major conference on the impact of the Employment Equality Acts over the past decade and the launch in Dublin of the 'Employment Rights Resource' a joint initiative under PROGRESS by the Equality Authority and NERA. Employment rights information is now fully up to date and this is a vital resource for Irish workplaces as we seek to recover from our economic difficulties by maximising the skilled potential of our labour force.

'Over the past two days and during this anniversary year, we have all witnessed the incredibly vibrant and informed commitment that exists in Ireland today to work for a more equal Ireland. The speakers and the work of their diverse organisations renew all our enthusiasm to strive to make further positive progress on equality for Irish society in the next decade. I am very grateful to you the audience for your inputs into discussions and I hope you will carry the learning from here into your own important work over the next decade' concluded Ms Dempsey. 
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5. 10 Years of Legal Action to Combat Discrimination

Address by Brian Merriman, Head of Communications, Acting Head of Legal Services, The Equality Authority, at the Equality in Ireland a 2020 Vision Employment Equality Law conference in Dublin Castle on Wednesday October 21st 2010.

Ladies and Gentlemen, 

As a veteran of equality anniversary conferences, I am very pleased as Acting Head of Legal Services, to outline some of the ongoing progress being made by the Legal Department of the Equality Authority. 

It is important in examining the impact of the Employment Equality Acts, and I note with interest the theme of Judy Walsh's presentation this afternoon, that the Acts establish a range of legal options to prevent discrimination, assist compliance and to provide redress. The Acts provide the State with an effective infrastructure of prosecutor and adjudicator - the Authority and the Tribunal. It provides a range of actions to facilitate compliance through the Authority's development, research and public information remit. 

The Equality Authority in its own casework process, establishes the facts of the complaint and then contacts the alleged respondent. Frequently that action alone can trigger the internal workplace resolution process that failed to react in the workplace when the initial problem arose.  We can and do reach settlements on behalf of the citizen - sometimes at a ratio of more than two to one over actual cases presented for investigation. There are inbuilt timelines in the law to allow for internal resolution, and complaints must be made within six months of the date of the last act of discrimination. 

The second layer is the free access to remedy - the impartial adjudication process by the Equality Tribunal - which in itself allows for binding mediation or investigation.

There is an appeals process through the Labour Court and the Higher Courts of law and there  is the enforcement process through the Circuit Court.

In addition to this the Equality Authority has other legal powers: We can initiate cases in our own right - you may recall one of the first against Ryanair as they sought a 'young and dynamic' employee. We won as we demonstrated no one over the age of 38 applied for that job as a result of the wording in the advertisement. The power to initiate cases is particularly important in areas of say few employment opportunities, whereby the fear of victimisation may prevent a complainant coming forward in a small sector, despite the robustness of these particular provisions of the EEA. 

We can act as Amicus Curiae or friend of the Court. We can conduct  Inquiries into particular sectors and we can assist people to prevent discrimination and to implement the law correctly through Codes of Practice. I am particularly pleased  that the Equality Authority has undertaken an important piece of legal work this year, through the good offices of Mary Honan BL, and we have updated the Code of Practice on Sexual Harassment and Harassment to take account of changes over the past years. It is now with the  Minister for his sanction. This updated Code is much needed and will be a valuable resource in tackling  this form of discrimination.


In its first ten years the Equality Authority has never used its power of Inquiry. I note the presence of Sylvia Meehan who as CEO of the Employment Equality Agency did make efforts to use similar powers that existed under the 1977 Acts and this was constantly legally challenged. This power entitles the EA to initiate an inquiry into a sector or workplace. It is an important power. It is likely to be costly as previous efforts by the former EEA proved, and contentious, though the legislation is very focussed on remedy, and the elimination of discrimination. 

The absence of the use of this power has been balanced through the decade with the judicious and effective use of our power to audit - to conduct Equality Reviews and Action Plans. Here with the support of EU funding and employers and unions, the Equality Authority engaged and trained a panel of equality auditors and their services were made available to willing employments in the public, private and voluntary sectors to examine their policies, practices, procedures, perceptions and the working environment. The Audit resulted in an action plan to eliminate discrimination and to invoke best practice. These have been very effective in bringing about change, from the first two undertaken by myself and colleagues in the mid nineties with Superquinn and the retail sector and Dublin City Council and the local authority sector, to the twenty completed by 2007. 

The Equality Authority ran an Employment Review and Action Plan Scheme, funded by the Equality for Women Measure of the National Development Plan 2000-2006.

ERAPs were carried out in the following workplaces in the public and private sector:

· Irish Aviation Authority;

· Cope Limited;

· University College Dublin;

· Exchange House Traveller Service;

· Aer Rianta;

· An Bord Pleanála;

· Dublin Port Authority;

· Waterford Crystal;

· Dublin City University;

· Kerry Education Service;

· South Kerry Development Limited;

· Galway City Partnership;

· Siemens Ltd;

· Iarnrod Eireann;

· Meteor;

· Stewarts Hospital;

· Cavan County Council;

· Organon;

· Leitrim County Council;

· Tipperary Institute.  

The scheme was evaluated independently in 2007 by Siobhan Phillips for the Department of Justice, Equality and Law Reform.  The evaluation found that equality reviews and action plans were successful in helping organisations to embed equality into their policies and procedures.  They were also an effective way of changing organisational culture and of making an organisation more committed to action on equality.


What is an interesting challenge legally, for the next decade is a look at our own behaviour as a State. The State through the equality legislation, has established a legal benchmark as to how employees are to be treated in the workplace under the EEA. It has established an equality infrastructure. The acceptance of that new scenario is not always embedded in subsequent action by different arms of the State. Very often when the Equality Authority seeks to implement equality compliance, it can be resisted by arms of the State, bringing us into a State vs State scenario and a costly situation.  For example, the law requires us to act as an Amicus Curiae in cases - our efforts to do so have been opposed by the State. 

The law requires us to ensure that employment and service provision is free from discrimination and harassment, and there has been criticism of the EA for taking a number of cases against the State at times, but not equally of the State's resistance to these efforts to ensure equality compliance. 

There is a need, in times of greatly reduced resources within the State, for some new format of resolution and balancing of legal requirement internally, without one arm of the State having its actions challenged by another, especially at the level of the higher courts. The Equality Authority is mandated by the Oireachtas to challenge discrimination and it will continue to do so. We do not take cases lightly. When discrimination occurs in State provision, then it would be welcome if our analysis could be met with the mutual ambition of the legislation of eliminating discrimination, rather than in the instant mounting of expensive legal challenge. 

The Authority has been established to be a fair and authoritative voice against the unfair, prejudicial and discriminatory practices that exist in the workplace and service provision. If for example, after proper legal examination, we believe that a local authority that insists a Traveller family accepts housing in a house worth 200,000 euros, as against providing a replacement for a damp and unhealthy caravan at a cost of 50,000 euros - does that need to go to the High Court? 

We have been entrusted by the State as the appropriate and expert agency in this field.  If we demonstrate that it is unfair to mark or annotate in a negative way, the examination certificates of students with a disability, who have not only passed their exams, but have overcome the State examinations 'one size fits all' system, only for a negative notation of this achievement, why does it have to be fought out in the Courts? 

If ,as we have won a case, a panel of people qualify for promotion to a higher grade in the public sector, and the State begins to preferentially pick younger workers from that panel, why does the another arm of the State litigate? I am not stating that we are always right in law, or that the discrimination we identify is adequately covered by the scope of the law, or that the State should not challenge our actions, but there is much greater scope for us all to embrace the equality benchmark approved by the Oireachtas, without almost universal recourse to expensive legal actions to achieve change in policy or practice and the resultant better use of scarce resources. This is a frustration yet to be resolved in the implementation of our suite of equality legislation. Good policy is much cheaper, more effective and fair to all.  

Another area of potential friction in State provision is the enactment of the Civil Partnership Act versus the exemption under Section 37 (1) of the Employment Equality Act - known as the religious ethos exemption.  It may be timely to review this exemption. In the new context of the fact that employees of religious based institutions, on finally being granted legal recognition for their family life, may have a conflict in applying for leave traditionally associated with partnership or marriage or family leave They may also now be 'outed'  by lawful declarations of beneficiaries for insurance schemes or pensions etc, despite a legal status for such relationships, now provided for in law, and overwhelmingly backed by the Oireachtas. 


Applications for leave to participate in their own civil partnership may result in difficulties with this section of the Employment Equality Acts and the exemption under religious ethos requirements.  As family status may become civil status a timely review of this exemption would be in order under the Employment Equality Acts. 

The challenge for us all in the workplace, private and public, when prejudice and discrimination, which destroys productivity, is brought to attention, remains. Can we not, after a decade of successful implementation, aim to ensure that internal resolution procedures take these matters seriously and immediately. Have we learned enough to identify the advantage to the employer and the employee, in reaching a resolution? Can we ensure that decisions and actions in the workplace in times of economic challenge, will be driven only by the best advice and not the loudest voice? What does a struggling economy have to fear from merit? Employment equality law has a hugely positive role to play in eradicating discrimination - a killer of economic growth and employee potential. 

Anniversaries, as you have heard, do allow some space for wishful thinking and you have just kindly listened to some of my list, but they are also a time to record and analyse action. 

There has been much debate recently about figures. The figures published for legal casework in our 2009 Annual Report were incorrect mainly due to the fact that all the casefiles under the Intoxicating Liquor Act, since that change was introduced, were included in our 2009 figures and not just the cases worked on in 2009. We have since published the corrected statistics on our website. 

The Board of the Authority has set down, since our inception, criteria where assistance may be granted to cases of strategic importance from citizens who seek our help. If the Equality Authority grants such assistance then we bear all the costs of the case regardless of the outcome. It is a vital and valuable service. A casefile is opened for anyone who writes into our legal section, or makes an enquiry for basic information for example under the Intoxicating Liquor Acts, or has a complaint which may result in a major legal case. 

Casefiles and their numbers are reported in our Annual Report. These numbers are being used to benchmark the EA, when in fact it is an examination of the range and quality of the active files and their outcomes, that is the real measure of progress and outcome. Statistically an enquiry as to an age limit under the Intoxicating Liquor Acts, where we have no statutory information function, and can only be responded to via our legal section, is valued in such a system as equivalent to the Supreme Court case against Portmarnock Golf Club. One needs to see into the legal statistics to get the clear picture of legal activity, which over the past decade has been effective and continues to be so. 

Here are the statistics for 2009: 

Slide 1: 

658 cases were reported as closed in 2009 - this should read 465. These 465 casefiles are categorised as follows: 

The 465 casefiles closed were broken down under the following Acts;


Employment Equality Acts 1998/2008 

188


Equal Status Acts 2000/2004


220


Intoxicating Liquor Act 2003


  57




Total



465
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EEA - Closed files

	Reason closed
	Grand Total

	Advice Given
	62

	Complainant taking case
	3

	Declined to proceed
	39

	Insufficient Grounds to proceed
	12

	Lost Case
	6

	Other Reasons
	12

	Outside Scope
	7

	Private Settlement
	8

	Referred Elsewhere
	1

	Referred to Own Solicitor
	6

	Referred to Trade Union
	8

	Rep. Refused
	3

	Resolved to Satisfaction
	17

	Settled at Mediation
	4

	Total
	188
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The Equality Ground is set out in the following tables:

Employment Equality Acts

	Equality Ground
	Grand Total

	Age
	45

	Disability
	37

	Family Status
	2

	Gender
	20

	Marital Status
	3

	Mixed
	24

	Outside Scope
	10

	Race
	42

	Religious Belief
	3

	Sexual Orientation
	1

	Traveller
	1

	Total
	188
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The Year these cases were initially opened is set out in the following tables:

Employment Equality Acts

	Year Opened
	Total

	2001
	3

	2003
	22

	2004
	6

	2005
	7

	2006
	29

	2007
	23

	2008
	53

	2009
	45

	Total
	188
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The Breakdown by Sector is set out in the following tables:

Employment Equality Acts

	Sector
	Grand Total

	Construction
	3

	Education
	24

	Financial & Business Services
	8

	Government Departments & State Agencies
	57

	Health
	31

	Hotels Restaurants & Licensed Premises
	6

	Manufacturing
	10

	Other Services
	30

	Private Household
	1

	Social Welfare
	1

	Transport Storage & Communications
	9

	Wholesale & Retail
	8

	Total
	188
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NEW CASES in 2009 

The 213 new cases opened in 2009 are broken down under the following Acts;


Employment Equality Acts 1998/2008 
  73


Equal Status Acts 2000/2004


100


Intoxicating Liquor Act 2003


  40




Total



213

Employment Equality Acts

	Position of New Cases
	Total

	Preliminary Authorisation
	41

	S67 Granted
	1

	Proceedings Issued
	5

	Closed
	26

	Total
	73
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The reason for closure of new cases opened in 2009  is given in the following tables;

Employment Equality Acts

	Reason for closure
	Total

	Advice Given
	19

	Complainant Taking Case
	1

	Declined to Proceed
	7

	Insufficient Grounds to Proceed
	3

	Other Reasons
	1

	Outside Scope
	3

	Private Settlement
	1

	Referred Elsewhere
	1

	Referred to own Solicitor
	2

	Referred to Trade Union
	1

	Resolved to Satisfaction
	4

	Settled at Mediation
	1

	Total
	44
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Of the 21 cases granted substantial legal assistance, 10 casefiles came under the Employment Equality Acts and 11 under the Equal Status Acts. 

Employment Equality Acts - Date opened & Ground

	Date opened
	Age
	Gender
	Disability
	Traveller
	Totals

	Dec 2001
	
	
	1
	
	1

	Nov 2005
	
	1
	
	
	1

	Jun 2006
	
	1
	
	
	1

	Sep 2007
	
	1
	
	
	1

	Mar 2008
	
	
	1
	
	1

	May 2008
	
	
	
	1
	1

	Jun 2008
	
	1
	
	
	1

	Dec 2008
	
	1
	
	
	1

	Jan 2009
	1
	
	
	
	1

	Jul 2009
	
	
	1
	
	1

	Totals
	1
	5
	3
	1
	10
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Employment Equality Acts :- Nature of Assistance & Sector

	Sector
	Equality Tribunal
	Labour Court
	Enforcement
	Totals

	Education
	1
	1
	
	2

	Transport &Communications
	1
	1
	
	2

	Financial & Business
	1
	
	
	1

	Hotels Restaurants & Licensed Premises
	
	
	1
	1

	Construction
	
	1
	
	1

	Health
	1
	
	
	1

	Wholesale & Retail
	1
	
	
	1

	Government Depts and State Services
	1
	
	
	1

	Totals
	6
	3
	1
	10


I know many of you are present to hear about our progress in the area of disability discrimination caselaw. I have drawn on some material over the past two years to indicate the areas that have come to our attention and that have had a legal outcome. In the employment context there are over 100 recommendations from the Labour Court and the Equality Tribunal in the past decade. Out of the 86 cases I tracked  before the Equality Tribunal 36 were successful. Here are a few recent examples from our own work and the outcomes of cases before the Tribunal. 

Disability
Access to employment is a key challenge for people with disabilities. 

3.1 Vocational Training

A Complainant v A Third Level College

The complainant alleged that the college discriminated against him on the ground of disability when they refused to allow him to return to the second year of the course. 

The complainant attended the first year of the course from October 2006 to June 2007. He attended all the lectures during his first year and did extremely well on the course. He received feedback on five of his six assessments in which he received two first class honours and three upper second class honours. He also got positive feedback for his practical therapy work.  In July 2007, the complainant received a phone call from a director of the college, asking him to visit the college in order to discuss how the year went for him. 

At this meeting the complainant was requested to take a break from the course. When the complainant asked for a reason he was informed that the college had a concern about him working with clients. The complainant was extremely shocked by this comment and asked the director to clarify and explain what was meant by this. However, the director did not furnish an explanation.

The complainant has insulin dependent diabetes for which he needs at times to check his blood sugar levels during class. The complainant believes that his disability was the reason for the college’s refusal to allow him to continue into the second year of the course.

Following correspondence from the Equality Authority the complaint was settled when the college refunded the complainant his first year of college fees.

I note too and it is an indicator that in many cases of disability discrimination there are no names cited for the complainant which indicates that more work need to be done to reassure people in this sector of the effectiveness of protections under the EEA.  

Mediations have also proved to be an effective remedy. The downside for an event like this is the absence of the detail of the settlement (usually a requirement) and this is a disadvantage in embedding learning from such useful cases as very often the outcomes are confidential. We publish resumes of these settlements in an effort to in someway meet that challenge. Here is a short list of settlements reached by the EA in recent times. 


3.2  Conditions of Employment, Failure to provide Reasonable Accommodation and subsequent Dismissal

An Employee v A Voluntary Body

An employee brought a claim of discrimination against his employer on the grounds of disability in respect of his conditions of employment, harassment, failure to provide reasonable accommodation and subsequent discriminatory dismissal from his employment.  The complaint was successfully resolved at mediation.

3.3  Dismissal 

An Individual v An Organisation

The complainant brought a claim of discriminatory dismissal against his employer on the grounds of disability.  The complainant who had gone out on sick leave was dismissed on the basis of organisational needs and his sick leave absence over a number of months. 

Correspondence ensued between the Equality Authority and the respondents and the matter was resolved at mediation. 
3.4  Access to Employment 

A Complainant v A Prospective Employer

A mediation agreement was reached in May 2008 between a claimant represented by the Equality Authority and an employer.  The claimant who has a disability brought a complaint against the employer in relation to access to employment and failure to provide reasonable accommodation.  The complaint was successfully resolved at mediation.

3.5 Disability – Working Conditions 

A Female Employee v A Flower Shop

The complainant brought a claim of discrimination against her employer, on the grounds of disability in respect of her conditions of employment.  The complaint was successfully resolved at mediation with an apology issued to the employee.

1.
 An Employee v. A Company


 Ground: Sexual Orientation and Disability

The employee was dismissed from his employment with a professional services company within a couple of days of informing them that he was HIV positive.  The company maintained that they had intended to make the employee redundant  in any event and had merely brought the date forward  with the agreement of the employee.  Proceedings were issued and the matter was resolved a short time before the hearing date with the payment of a substantial sum in compensation.  

2.
An Employee -v- An Organisation


 Ground: Disability

The employee, who suffers from  dyslexia and is a recovering alcoholic, claimed that he was being discriminated against in his employment by his work colleagues by their failure to provide him with reasonable working conditions and reasonable accommodation. He also alleged that when his employers became aware that he had lodged a complaint with the Equality Tribunal he was victimised as a result. 

Both parties agreed to participate in the mediation process where the respondent agreed to pay the employee the amount of €15,000 without admission of liability.

In 2009 two significant cases were dealt with under the disability ground:

3.
Liam Breen-v- Dublin Airport Authority


 Ground: Disability

An appeal to the Labour Court of the Equality Officer’s decision that original complaints were not filed on time under Section 77 of the Employment Equality Act. 

Mr Breen is completely deaf and worked as a cleaning operative for Dublin Airport Authority. He alleged that he has been discriminated against by his employer on the ground of his disability in regard to his employer’s failure to provide proper sign interpreters in relation to work meetings that were occurring to discuss strategy, pension schemes and election of co workers as directors of the company. Furthermore he alleged that he was improperly removed from his work as a high building cleaning operative. The company says that he was moved on account of health and safety meetings as a result of complaints made by his fellow employees. Mr Breen says that he was not consulted at all about the removal from this job and that he was not properly informed as to the reasons for his removal.

The complaints of Mr Breen were initially filed with the Equality Tribunal on the 14th June 2002. Therefore the issue as to whether or not he filed his complaint within the occurrence of the last act of discrimination were a major issue in this case. The Equality Officer after listening to three days of evidence and numerous written submissions determined that complaints were made outside the time limit as prescribed by Section 77(5) of the Act.

The case has been appealed to the Labour Court on the basis that the Equality Officer did not consider properly Section 77(6) of the Act where it allows a time period to be extended to twelve months in cases where there is extenuating circumstances. Mr Breen is deaf and there is a difficulty with communicating with him. The Equality Officer should have given more consideration as to problems caused to both parties when communicating with Mr Breen. 

Discussions between the parties took place prior to the Labour Court hearing at which a settlement was reached. A payment of €10,000 was made in full and final settlement of the complaint.  

4.
Eagle Star Life Assurance Company v The Director of the Equality Tribunal (Respondent) and Hugh O'Neill (Second Named Respondent) and Bernadette Treanor (Notice Party)

Ms Treanor, a serving equality officer with the Equality Tribunal, alleged that she was discriminated against on the ground of disability and victimised by Eagle Star in breach of Section 5 of the Equal Status Act 2000.  The alleged discrimination related to the premium applied to her income continuance insurance by Eagle Star.  In August 2002 Ms Treanor applied for insurance cover from Eagle Star for income continuance in respect of her employment as Equality Officer/ Assistant Principal Officer in the Equality Tribunal.  The premium quoted by Eagle Star included a 100% loading which Ms Treanor believed was imposed on the basis of medical information which was not relevant.  In the absence of a response to her request for details from Eagle Star, she notified the company of her intention to refer her complaint under the Equal Status Acts and she subsequently did refer a complaint to the Equality Tribunal alleging discrimination on grounds of imputed disability.


Because Ms Treanor was an employee of the Tribunal, the Director of the Equality Tribunal proposed to appoint a temporary equality officer from outside the staff of the Tribunal to hear the complaints and this was acceptable in practice to the respondent.  Eagle Star requested the Director to dismiss the complaint under Section 38 of the equal Status Act 2000.  The application for dismissal was refused and Eagle Star then issued judicial review proceedings against the Tribunal and Mr O'Neill with Ms Treanor as notice party.  They were granted leave on 18th December 2006 and Ms Treanor sought and was granted legal representation for these proceedings by the Equality Authority.  The matter was heard by the High Court on the 4th and 5th March 2009.  In a judgment delivered three weeks later, Mr Justice Hedigan refused the relief sought by Eagle Star and held that the decision not to dismiss the complaint under Section 38 was validly made.  Ms Treanor's claim of discrimination was therefore validly before the Equality Tribunal and the Tribunal was authorised to resume the investigation.  The costs of the High Court action were awarded  to the respondents and the notice party.  

A significant body of caselaw has developed on the disability ground including the issue of unconscious or inadvertent discrimination, knowledge of a person's disability, discrimination in pre employment, reasonable accommodation, and the issue of disproportionate burden. Issues like the definition of disability, and direct, indirect discrimination and discrimination by imputation and association, have also been tested through caselaw. A number of disability decisions highlight the importance for employers and service providers to ensure that their attitudes or perception of the person with the disability does not result in discrimination. 

Key issues taken in cases are access to employment, reasonable accommodation, working conditions, dismissal and victimisation. 

Key lessons include: Employers must be proactive in their approach to reasonable accommodation and that they do not ignore a person's disability. Where employers meet their obligations to consider, or where necessary take appropriate measures, and employees and prospective employees are not fully capable of doing the job, then they are protected by the legislation. Similarly there is an onus on employees to engage with employers to ensure that they are aware of their disability and to make their needs known. Failure to do so may provide a defence to their claim. 

I recall around the 20th anniversary of the 1977 Act, in the mid nineties, being at an event where a call was made that if women went back into the home, unemployment would be eradicated. It may be all too easy to repeat these calls in the current pressurised climate and add in a few more categories like migrants, older workers, people with disabilities etc. 

The Equality Authority admires and appreciates all the work you do to ensure an equality compliant workplace. We value very much your cooperation with us on legal matters and in our development work, our research and our public information activities. 

The legislation is robust, it is not exhausted and in times of serious economic stress, it is needed now more than ever. The Equality Authority prioritises our dual roles as promoters of equal opportunities and as a prosecutor of discrimination cases. We are actively seeking despite the embargo, the recruitment of a Legal Advisor to join our three solicitors. We have reallocated resources to ensure the prioritising of our legal service - one of the key pillars of our service to you, to workplaces and to Irish society. The opportunities for discrimination will re-emerge in a shrinking labour market. If we as a society and an economy are to ensure merit drives our recovery, then the primacy of the principles of this legislation and the work we all do, must remain to the fore. 
6. Equality Authority welcomes historic Civil Partnership legislation

The Equality Authority welcomed the signing by President Mary McAleese of the Civil Partnership and Certain Rights and Obligations of Cohabitants Act 2010. 

Angela Kerins, Chairperson of the Equality Authority, commented:

"On behalf of the Equality Authority, I warmly welcome the signing into law of the new legislation to introduce civil partnerships for same-sex couples. This is a historic step for Ireland and represents a key milestone in the progressive realisation of the right to marriage of gay and lesbian couples in this country. 

"I would like to pay tribute to the hard work done by those groups who have campaigned so well and so long for this change, and that done by Minister Dermot Ahern and his officials in the Department of Justice and Law Reform. 

"The process of the Civil Partnership Bill, including its passage through the Dáil without a vote, is a great indication of the support that exists in Irish society for the rights of all to equality.

"We look forward to the celebration very soon of the first civil partnerships, as our friends, family members and members of our communities all over Ireland exercise their right to have their commitment to each other recognised by the laws of our state.  It is a cause for celebration and Ireland should be proud of this new and important development" said Kerins.


7. Equality Authority Calls for Accommodation of Leaving Certificate Students with disabilities following High Court decision 

The Equality Authority noted with disappointment of the outcome of the appeal to the High Court in the Cahill v. Minister for Education and Science. The Authority had appealed the Circuit Court decision on matters concerning the reasonable accommodation of students with disabilities. This original complaint dates back to 2001.

"The Equality Authority regrets that Leaving Certificates for students with dyslexia can still be annotated for students who despite their disability successfully sit the Leaving Certificate examinations" said Renee Dempsey, CEO, The Equality Authority. "The Authority urges the Tanaiste to take this opportunity, to review the practices in the Department to improve the accommodation of people with disabilities"

"Any Leaving certificate student finds exam time a challenge. The added burden of overcoming dyslexia in written examinations should be viewed as an additional academic achievement rather than a qualified success" continued Ms Dempsey. "Students with disabilities are to be admired for their successes in mainstream education and all existing accommodations assist in this inclusive practice in our education system" she added. 

"It is still possible and necessary for more to be done for students with disabilities. The legal clarification given by the High Court creates a space to change this policy of annotation, that would indeed be good news for the current students who are sitting their State examinations at present. We hope the new Minister will make every effort to continue to accommodate the needs of students with disabilities by addressing this issue of standardising Leaving Certificates for all students", concluded Renee Dempsey. 



Background note:

The case (Cahill vs Minster for Education and Science) is about the annotation of the Leaving Certificate of a student with dyslexia in 2001. The claimant had applied for reasonable accommodation in the Leaving Cert exam because of her dyslexia. This was eventually granted in the form of a modification to the marking scheme in language subjects, so that her spelling, punctuation and some grammatical elements were not separately marked. When the certificate was issued, it carried explanatory notes stating that certain parts of the exam had not been assessed in English, Irish and French. The claimant's father appealed the notation issue to the Department of Education but was unsuccessful.

The claimant believed that the notation was discriminatory and a breach of her right to privacy. She and a number of others referred complaints to the Equality Tribunal and looked for assistance from the Equality Authority. 

The Equality Authority entered into lengthy correspondence with the Department of Education from 2002 onwards. It commissioned research on the issue and engaged with the Department on the matter. 

In the absence of a resolution, the Authority then granted legal representation to Kim Cahill and another claimant and represented the claimants at the Equality Tribunal during a two week long hearing which issued a favourable decision issued in November 2006. The Equality Officer made a number of orders against the Department of Education. 

The Department appealed to the Circuit Court. The appeal ran for nine days in the Circuit Court and Judge Hunt overturned the decision of the Equality Tribunal in October 2007. That judgment was then appealed to the High Court on a point of law. 

The case was heard by Judge De Valera in April 2009. 

The Equality Officer concluded

"I hereby make the following order in accordance with Section 27 of the Equal Status Act, 2000:

· The respondent is hereby directed to pay each of the complainants €6000 as compensation for the discrimination. 

· The respondent is hereby directed to issue new Leaving Certificates to the complainants without the relevant notations. 

· The respondent is hereby directed to ensure that all aspects of its appeal process conform with the rules of natural justice, in particular audi alteram partem, instead of adhering rigidly to the principles set out by the Expert Advisory Group regardless of the appellant's case. 

· The respondent is hereby directed to formally investigate the feasability, with a view to its implementation, of creating and implementing a system which can create an individually suited accommodation or group of accommodations which meet the needs of each particular student applying for accommodation, based on their individual assessment, rather than the current practice of assessing each applicant student to grant access to a pre-existing accommodation. 

· The respondent is hereby directed to ensure that the range of accommodations which is available at present for students with disabilities continues to be available. This Decision should not serve to justify any regression in relation to the situation which already prevails."

8. Employment Rights Rule Book
[image: image15.jpg]



The Employment Rights Rule Book contains updated information for employees on their rights in employment.

Booklets include:

· Know your Employment Equality Rights

· Know your Equal Status Rights

· Know your Maternity Leave Rights

· Know your Parental leave Rights

· Know your Adoptive leave Rights

Individual booklets can be download from our website, www.equality.ie.
This project is funded by the European Commission DG Employment Social Affairs and Equal Opportunities PROGRESS Programme (2007-2013).
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9. Mainstreaming Equality - Planning for Equality

The sixth annual conference on promoting equality and accommodating diversity in Vocational Education and Training was held on the 9th of November in Dublin Castle. The event was organised by the Equality Authority and the Department of Education and Skills. 
The conference communicated the message that vocational education and training providers can have a highly positive impact on reducing inequality across the nine equality grounds if they integrate a focus on equality in the way they plan and deliver their services.
This conference was supported by the Equality Mainstreaming Unit (EMU), which has been established with funding from the European Social Fund, through the Human Capital Investment Operational Programme 2007-2013, and from the Equality Authority.
The main objective of the Equality Mainstreaming Unit is to contribute to addressing labour market gaps in Ireland for specific groups that are experiencing inequality across the nine grounds covered by the Equality legislation. The specific objective of this unit is to facilitate and support institutional change within providers of vocational education and training, labour market programmes and within small and medium enterprises by strengthening their capacity to combat discrimination, to promote equality and to accommodate diversity.
This year’s conference focused on the theme of planning for equality and continued to explore the theme of equality mainstreaming in the design and delivery of vocational education, training and labour market programmes. The conference also offered participants a chance to strengthen their equality mainstreaming competencies through interactive learning workshops. Equality mainstreaming remains a key process in actively promoting the recruitment and progression of learners experiencing inequality.
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10. Equality Authority Submission to the Gender Recognition Advisory Group - September 2010

The following text is the foreword of the Equality Authority's submission to the Gender Recognition Advisory Group. 
The full text of the submission is available for download from our website at: http://www.equality.ie/index.asp?locID=267&docID=943
The Equality Authority welcomes this opportunity to contribute to proposals relating to the legal position of people who are transsexual. We welcome, in particular, the establishment by the Minister for Social Protection of the interdepartmental Gender Recognition Advisory Group to consider the legislative framework best suited to meeting the needs of transsexual people in Ireland.  This important work is vital to securing and improving the long-term wellbeing of a small but significantly marginalised group of Irish residents and citizens.  Despite living lives of dignity and fortitude, transsexual people suffer daily barriers to full and effective participation in Irish society. Such social disenfranchisement is due in part to the long-standing absence of a framework generally facilitating legal recognition of an acquired gender.  

The Authority commends the guiding principles informing the Advisory Group’s work.  It welcomes, in particular, the emphasis in these principles on the need to respect the dignity and rights of applicants, the importance of transparent, consistent and objective decision-making criteria, the need for effective and efficient processing of applications and the requirement of respect for privacy and confidentiality in relation to applications for gender recognition.  The Authority recommends also that the Advisory Group adopts as guiding principles for reform the twelve recommendations of the Council of Europe Commissioner for Human Rights in his Issue Paper on Human Rights and Gender Identity 
  as well as the cogent and compelling suggestions for best practice set out in the Commissioner’s paper (which is attached to and included with this submission).

The Equality Authority has previously highlighted the precarious legal situation of transsexual people in Eilís Barry’s report Transsexualism and Gender Dysphoria (Equality Authority, 2004). The Authority has also commissioned and published research by Collins and Sheehan, Access to Health Services for Transsexual People (Equality Authority, 2004), which maps the experience of transsexual people in accessing medical supports and treatment.  (Both reports are included as appendices to this submission). Additionally, the Authority was instrumental in negotiating a settlement with the State Examinations Commission that led, in 2007, to the reissuing of a Group Intermediate Certificate and Leaving Certificate to a transsexual woman, the Commission agreeing to alter the certificates so as to reflect the woman’s new name and acquired gender.
  

Building on this work, the Authority wishes to highlight a number of key recommendations relating to the specific position of people who wish to be recognised as a member of the gender different from that assigned to them at birth.   In this submission, the Authority sets out, first, some general overriding considerations and observations relevant to the subject at hand.  In particular, Part I makes the case for a facility for the legal recognition of an acquired gender, as well as the need for broader protections for all transgendered people.  It also highlights the need for adequate access to healthcare and gender reassignment treatment, for those who wish to access it.  Part II considers the eligibility criteria for recognition of gender reassignment, arguing, in particular, in favour of the adoption of a ‘life test’ in preference to criteria that require hormonal or surgical treatment as a pre-requisite to legal recognition. Part III considers the consequences of gender recognition, highlighting the rights that should attach to persons who are legally recognised as being of the gender different from that assigned at birth.  Finally, Part IV outlines a number of other matters that, while outside the strict remit of the Group’s terms of reference, are worthy of consideration. 

The full text of the submission is available for download from our website at: http://www.equality.ie/index.asp?locID=267&docID=943
� CommDH/IssuePaper(2009)(2), Strasbourg, July 29, 2009, available at � HYPERLINK "https://wcd.coe.int/ViewDoc.jsp?id=1476365#P128_27908" ��https://wcd.coe.int/ViewDoc.jsp?id=1476365#P128_27908�


� Black, “Transsexual wins plea to alter gender on exam certs” Irish Independent, June 1, 2007.
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