NicGibb v Ireland
The IHRC welcomes the State’s unilateral acceptance that it is in breach of Article 2 of the European Convention on Human Rights, in respect of the investigation of a Garda operation to prevent a robbery, which resulted in the shooting dead of one of the robbers. 
A case was brought to the European Court of Human Rights (“ECHR”) by the partner of Mr Ronan O’Lochlainn who was shot dead by a member of An Garda Síochána in 1998, in a failed robbery attempt. The inquest into the death was opened in 1998, and did not come to a conclusion until 2009. The Applicant complained that the investigation into her partner’s death did not satisfy the procedural requirements of Article 2, the right to life, under the ECHR.
The IHRC applied to the European Court of Human Rights to be joined as a third party intervener in the case, in order to highlight the deficiencies in the Coronial system for the investigation of suspicious deaths that come within the procedural obligations of the State under Article 2. That application was still pending before the Court at the time of the Court’s decision.
In response to the complaint the State submitted a unilateral declaration to the Court on 22 November 2013, in which it accepted that:
· The civil proceedings brought by the Applicant at her own initiative for wrongful killing are not directed as such at the identification or punishment of the alleged perpetrator and do not meet Article 2 requirements.
· The internal Garda investigation into the incident, and subsequent submission of the report of that investigation to the Director of Public Prosecutions, did not adequately discharge the State’s obligation under Article 2 to conduct an effective official investigation into the death of the deceased.
· The Coroner’s inquest, which came to a verdict of death by misadventure, was not an investigation capable of determining whether the force used against the deceased was justified in the circumstances, and to the identification and punishment of those responsible as required pursuant to Article 2 of the ECHR.

The State’s unilateral declaration is a welcome development, insofar as the deficiencies in the system are acknowledged and a commitment has been made to establish a Commission of Investigation under the Commission of Investigation Act, 2004 to independently investigate the death in question. The Court has now issued its decision to strike out the proceedings, and therefore the European Court of Human Rights will not be considering the matter further. If, however the Commission of Investigation does not discharge the Article 2 obligations of the State the Court may reinstate the case.
However, insofar as the Commission of Investigation established will only address this case the IHRC is concerned that the structural weaknesses in our system of inquests in their ability to meet the requirements of Article 2, ECHR remain. 
The law in relation to coroners in Ireland has been the subject of much discussion and significant reforms have been proposed over an extended period. Both the Coroners Review Group, established in December 2000 and the Coroners Rules Committee recommended the comprehensive overhaul of this area of law.
 The Coroners Review Group noted that the scope of an inquest should not be confined to the proximate medical cause of death but should be extended to investigating the surrounding ‘circumstances’ of the death.
 According to the Coroners Review Group, radical reform was required to ensure that the coroner service can cope with the complexities of modern life.

The recommendations of the Coroners Review Group led to the introduction of the Coroners Bill 2005, which was succeeded by the Coroners Bill 2007. The Explanatory and Financial Memorandum to the 2007 Bill again confirmed that the proposed reforms take into account the “jurisprudence of our courts and the European Court of Human Rights.”
 This position was further confirmed by the then Minister in parliamentary debates on the Bill.
 The 2007 Bill has never been enacted, and the IHRC is concerned that despite the apparent need to bring the State into line with its obligations under Article 2, ECHR, there are presently no plans to reform this important area of law. 
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� During Seanad debates at the Second Stage of the Coroners Bill 2007 on 4 October 2007, the then Minister for Justice, Equality and Law Reform, Brian Lenihan T.D. outlined the main provisions of the Bill. He noted that section 86 of the Bill was of particular importance since “[t]he effects of judgements of the European Court of Human Rights – confirmed by the Irish Courts - is that there must be provision for legal aid in cases where there is involvement of the State in the circumstances of the death.”





