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Introduction
In March of this year the Government announced its intention to hold a referendum on the issue of Irish citizenship.  On April 7th, the President of the Commission wrote to the Minister for Justice, Equality and Law Reform expressing concern regarding a number of aspects of the proposed referendum, emphasising in particular the short timeframe that was available for consideration of the matter.  The President went on to request of the Minister:


“In order that the Commission can fully discharge its statutory responsibility 
under Section 8(a), 8(c), 8(d) and 8(i) of the Human Rights Commission Act 
2000, we would be obliged if we could have the earliest possible sight of the 
proposed referendum wording and any accompanying legislation.”

On April 8th the Government published a Proposals Paper outlining and explaining the proposed constitutional amendment and including the draft Irish Nationality and Citizenship (Amendment) Bill.  On April 13th 2004, the Private Secretary to the Minister replied to the President requesting that the Commission should consider the draft Irish Nationality and Citizenship (Amendment) Bill, in accordance with the Commission’s function under section 8 (b) of the Human Rights Commission Act.  The Commission did not feel it was appropriate at that time to make a submission on draft legislation that was contingent on the passing of a referendum and prepared and published observations on the 27th Amendment to the Constitution Bill, which was the subject of the referendum, on May 25th 2004.
  The 27th Amendment was passed by popular referendum on June 11th 2004 and on 6th July the Minister’s Private Secretary wrote again to the Commission (letter received by the Commission on July 12th) requesting that the Commission’s observations on the proposed draft legislation be forwarded to the Minister by July 16th.  On July 13th, the President of the Commission replied to the Private Secretary stating that while it would not be possible for the Commission to respond in full to the Minister within the short time-frame proposed, the Commission was affording the matter priority.
The effect of passing of the 27th Amendment was to remove the constitutional guarantee of citizenship for persons born on the island of Ireland other than those who have an Irish parent.  Essentially the new constitutional paradigm has transferred greater discretion to the Oireachtas in legislating for Irish citizenship.  In line with its mandate under the Human Rights Commission Act 2000, the primary objective of the Commission here is to set out the relevant human rights standards contained in international law and in the Irish Constitution in order to assist both Government and the Oireachtas in developing the most appropriate legislative framework for Irish citizenship.  Although the Commission believes that there was inadequate time for full consideration of all the relevant issues before the referendum, the present draft legislation provides an opportunity for a comprehensive consideration of all of the relevant issues surrounding the regulation of Irish citizenship at this point.  The Commission welcomes indications by the Minister that he intends to engage in a wide-ranging consultation process on the proposed Bill and the Commission hopes that the Observations contained in this Paper will be of assistance to the Minister at this point in the legislative process and that they will assist in informing that process of consultation.
In addressing the issues that arise in the context of the present debate on the regulation of citizenship, the Human Rights Commission wishes to emphasise the important distinction between the concepts of citizens’ rights and human rights.  Citizenship is an essentially political construct, whose scope and nature is widely disputed.  Human rights, however, are expressly universal in nature, enjoyed by all persons as an essential feature of their humanity.  Their scope is set out in international treaties developed through the auspices of multilateral organisations, such as the United Nations and the Council of Europe, and ratified by the governments of the member States of those bodies.  The Commission wishes to emphasise that disputes as to the limit and scope of citizenship can never exempt the State from its human rights obligations to all persons within its territory.  In its Observations on the 27th Amendment to the Constitution, the Commission expressed its concern about the uncertain level of constitutional protection of rights currently afforded to non-citizens in Ireland.  In this regard, the Commission pointed to the recommendation of the Constitution Review Group, in its report of 1996, that the Constitution be amended to guarantee all of the fundamental rights of the Constitution to all persons, and that references to “rights of citizens” should be removed from the text of the Constitution.
  The Commission calls on the Government to consider again the recommendations of the Review Group in the context of any review of Irish citizenship law.

Any proposal to restrict citizenship rights must be seen in the wider context of serious shortcomings in existing immigration and asylum policy.  The Commission believes that many of the human rights concerns outlined here in the context of restricting entitlement to citizenship might be greatly alleviated if the Legislature and Executive were to adopt a more structured and indeed generous approach to granting rights of residence, as distinct from citizenship, for humanitarian or employment purposes, accompanied by adequate legal protection of rights.  In relation to migration the Commission has recently published, together with the National Consultative Committee on Racism and Interculturalism, a report setting out the human rights standards which should inform policy with regard to migrant workers and their families.
  In relation to asylum the Commission believes that any proposal to restrict the rights of asylum seekers should be seen against the background of persistent shortcomings in our existing system of asylum determination.  In particular, the Commission has already commented on the impact of the Immigration Bill 2004 on the protection of the right to asylum as guaranteed under international human rights law.

An issue of particular concern to the Commission is the continuing uncertainty surrounding the legal position of the non-national families of Irish citizen children who currently face deportation, having previously relied on the citizenship of their child as a basis on which to claim rights to residency.  The Commission has previously written to the Minister on this matter, calling on the Government to consider regularising the legal position of the limited number of families with children born before the decision of the Supreme Court in the case of L. & O v. Minister for Justice, Equality and Law Reform.
  The Commission has also called for a system to be put in place for the consideration of position of each family of Irish citizen children born after the Supreme Court decision, which would take into account the best interests of the child and the risk to the child if his/her parents were to be deported.  The Commission believes that it would be appropriate to address the legal position of these families now, as any measures taken to regularise their position will not affect the families of future children born in the State.

Finally, the Commission is concerned at aspects of the present state of race relations in Ireland and at reports of increased fear and uncertainty among immigrant communities.  Although the recent referendum was not intended to provoke animosity toward particular communities or cause confusion in relation to the levels of inward migration to Ireland, there is some evidence to suggest that these may have been the indirect results of the referendum.
  The debate on the Nationality and Citizenship Bill provides an opportunity for the Government to allay the fears and concerns of the immigrant population and to give a firm lead in opposing racism and prejudice by reiterating that the immigrant population constitute a valued part of the community here and make an important contribution to the economy and Irish society generally.  We feel that the Government should also ensure that the debate about the draft legislation is informed by well-researched, accurate and properly disaggregated data about births to non-nationals and immigration generally and should involve a wide-ranging consultation, including with representatives of immigrant groups.  The objective should be to secure a humane citizenship law that imposes only those restrictions regarded as strictly necessary following the referendum and that places the welfare of the child at the heart of the new legislation.

In section 1 below, we set out the main human rights principles that should underpin the proposed legislation.  In section 2, we will focus particularly on the proposed residency requirement for non-citizen parents of children born in Ireland, examining the proposed length and method of calculation of that period and its potential impact on the rights of particular groups.  We should emphasise at this point that the human rights principles and standards set out in this Paper represent minimum requirements which should inform legislation and policy in this area.  The Commission believes that any consideration of an appropriate legislative scheme should also look to best practice in other jurisdictions and should aim to reflect best international standards.  
Section 1
Relevant Human Rights Standards and Principles
1.1 The ‘Best Interests of the Child’ as a Primary Consideration

In its submission on the 27th Amendment to the Constitution Bill, the Commission outlined the Government’s obligation under the UN Convention on the Rights of the Child to make the best interests of the child a primary consideration when bringing forward any legislative initiative that might impact on children’s enjoyment of human rights.
  Article 3 of the Convention states:


“1.
In all actions concerning children, whether undertaken by public or 
private social welfare institutions, courts of law, administrative authorities or 
legislative bodies, the best interests of the child shall be a primary 
consideration…”

General Comment 5 of the Committee on the Rights of the Child outlines the State’s duties under the Convention in this regard:


“12.
….Every legislative, administrative and judicial body or institution is 
required to apply the best interests principle by systematically 
considering how children’s rights and interests are or will be affected by their 
decisions and actions – by, for example, a proposed or existing law or policy 
or administrative action or court decision, including those that are not directly 
concerned with children, but indirectly affect children.”

As the Commission pointed out in its Observations on the Referendum, the area of citizenship legislation clearly falls within the sphere of action where such a consideration must take place.
  Therefore, in line with the State’s obligations under the Convention on the Rights of the Child, there is an onus on the Government to demonstrate that it has fully considered the potential effect of the draft Bill on different categories of children in Irish society.  Such a consideration might involve consultation with the Ombudsman for Children and children’s representative organisations, and/or research on the potential impact of any legislation on particular groups of children.
1.2 The Duty to Prevent and Protect against All Forms of Discrimination
Ireland’s ratification of the International Covenant on Civil and Political Rights (ICCPR) means that the Government has undertaken an obligation to ensure and to demonstrate that any legislative initiative does not impact in a discriminatory fashion on any particular group in society.
  Article 2.1 of the ICCPR sets forth the general obligation on State parties to guarantee protection of rights at the national level and also outlines the concept of unlawful discrimination in the enjoyment of human rights,


“2.1  
Each State Party to the present Covenant undertakes to respect and to 
ensure 
to all individuals within its territory and subject to its jurisdiction the 
rights 
recognized in the present Covenant, without distinction of any kind, 
such as race, colour, sex, language, religion, political or other opinion, 
national or social origin, property, birth or other status.” 

Article 26 of the ICCPR also contains a separate non-discrimination and equality provision which states that,

“26.
All persons are equal before the law and are entitled without any discrimination to the equal protection of the law.  In this respect, the law shall prohibit any discrimination and guarantee to all persons equal and effective protection against discrimination on any ground such as race, colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other status.”

The wording of Article 2.1 of the Convention on the Rights of the Child is not dissimilar to that of Article 2.1 of the ICCPR and prohibits discrimination of any kind against any child in a State party’s jurisdiction, irrespective of the child’s, or his or her parents’ or legal guardians’, … “national, ethnic or social origin, birth or other status.”  Article 2.2 of the Convention on the Rights of the Child supplements this principle of non-discrimination by requiring States to ensure the child is protected from all forms of discrimination or punishment on account of the status of his or her parents, legal guardians or family members.  Read together with the State’s obligations to respect the best interest principle by placing the children’s rights at the centre of policy-making and of the legislative process, the principle of non-discrimination requires the State to ensure that law and policy respects the rights guaranteed under the Convention of all children within the State equally and without unlawful discrimination.

1.3 The Right to Respect for Family Life
Article 8 of the ECHR guarantees the right to respect for family and private life:


“1.  Everyone has the right to respect for his private and family life, his 
home and his correspondence.

 2.  There shall be no interference by a public authority with the exercise of 
this right except such as is in accordance with the law and is necessary in a 
democratic society in the interests of national security, public safety or the 
economic well-being of the country, for the prevention of disorder or crime, 


for the protection of health or morals, or for the protection of the rights and 
freedoms of others.”
The State’s obligations to respect family life under Article 8 extend to positive obligations to protect as well as the negative obligation not to interfere arbitrarily in family life.  This means that the State must take positive steps to vindicate the rights to respect for family life and to facilitate the enjoyment by each person of his/ her right to private and family life.
1.4.
The State’s Obligation to Prevent Racism
Article 2 of the UN Convention on the Elimination of All Forms Racial Discrimination states:


“1.
States Parties condemn racial discrimination and undertake to pursue 

by all appropriate means and without delay a policy of eliminating 


racial discrimination in all its forms and promoting understanding 


among all races, and, to this end: 

(a) 
Each State Party undertakes to engage in no act or practice of racial 

discrimination against persons, groups of persons or institutions and to 

ensure that all public authorities and public institutions, national and 

local, shall act in conformity with this obligation; 



…


(c) 
Each State Party shall take effective measures to review governmental, 

national and local policies, and to amend, rescind or nullify any laws 

and regulations which have the effect of creating or perpetuating racial 

discrimination wherever it exists; ….”
Ireland, therefore, has positive obligations to take measures to prevent racism and to promote better relations between different racial and ethnic groups in Irish society.

Section 2
Provisions of the Proposed draft Irish Nationality and Citizenship 

Bill 2004
2.1 Residency requirement of three years

In the present draft Bill, the substantial changes to existing citizenship law are contained in clause 4 of the proposed Bill, which proposes to insert new sub-clauses 6A and 6B to the existing Irish Nationality and Citizenship Act 1956.  The proposed new clause 6A will reads as follows:


“6 A
(1) A person born in the island of Ireland shall not be entitled to be an 
Irish citizen unless a parent of that person has, during the period of 4 years 
immediately preceding the person’s birth, been resident in the island of Ireland 
for a period of not less than 3 years or periods the aggregate of which is not 
less than 3 years.”

The Commission is not aware of the reasons for selecting this particular period of residency, although the annotated Bill refers to this period being the same as the residency period for naturalisation of non-national spouses who are married to Irish citizens.  The Commission would welcome further information on why this particular period was chosen and what consideration there has been of how the proposed period relates to the current periods for which work permits, work visas and student visas are granted, and the current length of time for the processing of asylum applications.
2.2 Prospective nature of proposed change
Clause 6 A (2) goes on to provide for exemptions to this minimum residency requirement.  The first exemption provided for in clause 6 A (2) (a) provides that all persons born in Ireland before the commencement of the new legislation will continue to enjoy entitlement to Irish citizenship.  This provision clarifies the legal entitlement of children born before the referendum and in the intervening period before the proposed legislation comes into force.
The Commission welcomes the prospective nature of the draft Bill, which guarantees the citizenship status of all children born before the commencement of the proposed legislation.
2.3 Exemption of Children of Irish Citizens and British Citizens
Other exemptions under clause 6 A (2) (b) relate to persons born to an Irish parent, including where that parent pre-deceases the child.  A similar exemption is included under clause 6 A (2) (c) in relation to children born to a British citizen.

A potential area of difficulty may arise in circumstances where a non-national parent who does not qualify for the period of residency proposed under the Bill may claim, on behalf of a child born in Ireland, that the child’s other parent is an Irish citizen or is otherwise qualified as legally resident in the State, either under the prescribed period of residency or as a refugee.  In practice, such a scenario is likely to involve a non-national mother who claims that an Irish citizen, or an otherwise qualified legally resident person, is her child’s unregistered biological father.  In circumstances where the alleged father either denies paternity or his whereabouts are unknown, difficulties may arise as to proving the child’s entitlement to citizenship.

The issue of proof of paternity has come to be considered by the European Court of Human Rights in a number of cases.
  The recent case of Mikulic v. Croatia
 concerned an application by a child and its mother to establish paternity of the child by a named defendant.  In the course of court proceedings the applicant’s mother obtained a court order for the defendant to undergo a DNA blood test.  The defendant then failed to appear for a number of scheduled tests and when the court found that his persistent avoidance of the tests supported the applicant’s case, its decision was overturned on appeal.  Subsequent proceedings again failed to reach a conclusive outcome and were still pending some five years from the date of the first court application.  In that case, the European Court held that respect for private life requires that everyone should be able to establish details of their identity as human beings.
  While member States have a margin of appreciation in how they balance the rights of all the parties to such proceedings and the common good, the Court found that the Croatian system was not compatible with the State’s obligations under Article 8 of the Convention.  The Court also emphasised that national authorities must have regard to the basic principle of the child’s best interests when striking that balance.

The Commission acknowledges that the area of paternity is a wider area of concern within family law and an issue beyond the scope of the present draft Bill.  However, one of the effects of the 27th Amendment and the move away from the pure jus soli system of citizenship is that paternity will now take on an added significance in respect of children born in Ireland.  The Commission refers to the case-law of the European Court on this point to illustrate that human rights concerns may arise in this area of law and that they should be inform any review of the effectiveness of existing procedures to prove paternity.
The Commission recommends that there should be a review of the effectiveness of existing procedures under Irish law to prove paternity to ensure that children born in the State will be able to effectively demonstrate their entitlement to Irish citizenship on the basis of having an Irish parent, or a parent who would otherwise qualify the child for Irish citizenship where that is the case.

2.4 Exemption of children born to refugees
Clauses 6A (2) (c) and 6A (2) (d) of the draft Bill exempt from the parental residency requirement persons who are entitled to reside in the Northern Ireland or in the State without any restriction as to his or her period of residence.  This provision would appear to apply primarily to persons who have been granted refugee status in either the United Kingdom or Ireland under the 1951 UN Convention and the relevant enacting legislation (the Refugee Act 1996 in Ireland), and means that the children of refugees would be entitled to Irish citizenship regardless of the period of residency of their parents in the State or in the United Kingdom prior to birth of the child.

The Commission welcomes the proposal to respect and protect the rights of refugees and their families in the draft Bill.  Given the problems of intolerance experienced by refugees in Irish society, the Commission believes that the Government, in bringing forward the draft Bill, should take further steps to make explicit the application of these clauses to refugees and to clarify to the general public that refugees are valued members of Irish society who are entitled to the full protection of the rights set out for Irish citizens.

2.5 Exclusion of periods when a person was within the asylum process
Clause 6 B provides the detail of how the period of residence is to be calculated, excluding certain categories of residency in the State and addressing a number of technicalities.  Clause 6 B (2) (c) excludes from the calculation of the qualification period any period in which the person was legally resident in the State under Section 9 (2) of the Refugee Act 1996 (as amended by section 7 (c) (i) of the Immigration Act 2003).  This refers to the period when an asylum seeker is in the State awaiting the determination of his/her claim for refugee status.
This exclusion is probably the most significant restriction on qualification for citizenship contained in the proposed Bill and the Commission wishes to examine how it may impact on two particular groups: person who have not yet received a final determination of their asylum claim at the time of the birth of their child; and persons who have been granted a temporary right to remain in the State.
2.5.1
Children whose parent(s) are awaiting a determination of their asylum 
claim at the time of their birth or persons
The Commission understands that the Department of Justice, Equality and Law Reform has set an administrative target of 6 months for the processing of asylum applications.  More recently the agreement of common minimum standards with respect to the processing of asylum applications within the European Union refers to the common goal of the ‘timely’ processing of asylum applications.  While significant progress has been made in recent years in reducing the length of determination proceedings, significant numbers of asylum applications are still not processed within this timeframe.  Also, a significant proportion of asylum seekers who are ultimately granted a declaration of refugee status are granted that declaration after appealing an initial rejection of their claim.

As a result, many asylum seekers remain awaiting a final determination of the claim for extended periods of up to a number of years.  While delays in processing applications may be due to the actions or inactions of applicants as well as administrative delays on the part of the State, any person who is awaiting a final determination of their claim is clearly legally resident in the State and any failure to process their application in a timely fashion is ultimately the responsibility of the State and not the applicant.  While it would currently be exceptional for a person to await a final determination for a period of three years, it was common within the Irish system only a few years ago.  
The Commission believes that where the State has adopted a policy objective of the timely processing of asylum applications, it is unjust to exclude from citizenship the children of asylum seekers who have, nevertheless, been waiting determination of their asylum claim for extended periods of time due to  administrative delays on the part of the State.  As the vast majority of asylum claims should be processed within a three year period, the Commission would question whether the exclusion contained in this clause is warranted.
2.5.2
Children whose parent(s) have received a negative decision in relation to 
their claim for asylum at the time of their birth and have applied for 
temporary leave to remain in the State
As we noted in section 2.4 above, under the draft Bill the children of refugees will continue to be entitled to citizenship.  However, the draft Bill does not address the position of children born in Ireland to persons who have applied for temporary leave to remain in the State.  At present, the final determination of asylum claims, including appeal, may take a significant period of time.  Unsuccessful applicants might then apply to the Minister for Justice, Equality and Law Reform for temporary leave to remain in the State.  Others, who have withdrawn for the asylum process, may also apply.  

Under section 3 (6) of the Immigration Act 1999, 11 factors for determining claims for temporary leave to remain are set out.  Most applications for temporary leave to remain from person in the asylum process will be decided under category (h), humanitarian grounds.  While Ireland does not have any judicial system of granting complementary protection to person who do not qualify for refugee status under the 1951 UN Convention, the discretionary process of granting leave to remain on humanitarian grounds can be considered a de facto system of complementary protection.  The category of persons who qualify for leave to remain in this way include persons who may have a legitimate fear of ill-treatment under Article 3 of the European Convention of Human Rights if returned to another State and persons whose circumstances may have changed while they have been in the State.
The draft Bill makes no reference to persons who have been granted such leave to remain, which is renewable rather than unlimited in term of the period of residence it allows.  Therefore, persons in this category appear to be subject to the general residency requirement in relation to the citizenship rights of any children they may have, while the period of time they have been in the asylum process would be excluded from the calculation of the required residency period.

The Commission calls on the Government to consider both the position of persons who are still awaiting a decision on their application for leave to remain and may have been resident in the State for extended periods, and the position of persons who have been granted leave to remain.  In respect of the former group, they remain legally resident in the State until a final determination of their claim and they and their children should not be penalised for administrative delays which are the ultimate responsibility of the State.

More significantly, the second group have a recognised right to the protection of the State.  While such person may not qualify as a refugee under the 1951 UN Convention, they may be refugees in a broader sense under the principle of non-refoulement with a legitimate fear of ill-treatment on return to another country.  In the view of the Commission, there appears to be no reasonable justification for excluding the children of such persons from Irish citizenship.
2.6 Stateless children
The draft Bill proposes to retain the existing legislative guarantee that any child born in Ireland who is not entitled to the citizenship of any other country is entitled to Irish citizenship.

This retention is to be welcomed and is consistent with Ireland’s obligations under the UN Convention on the Reduction of Statelessness and the UN Convention on the Status of Stateless Persons.
2.7 Exclusion of time spent in the State on Student Visas
Clause 6 B (2) (b) proposes to exclude from the calculation of the period of residency, time spent in the State on visas issued for the purposes of study or research.

Although student visas are generally intended to be temporary in nature, the Commission would question why the child of someone legally resident in the State on a student visa for a considerable duration should be excluded completely from citizenship.  There are a number of categories of students, including students of the medical sciences, doctoral students and post-doctoral students, who would ordinarily fall into this category.  These students participate actively in the academic and economic life of the country and many will go on to work in Ireland for extended periods after the completion of their studies.  Such student parents of children born in the State must surely be considered to have a substantial link with the State, the main criteria set out in the Government’s own Proposals Paper for distinguishing the categories of persons entitled to citizenship for their children.
The Commission would question what reasonable grounds could be found to discriminate between the link and bond with the State of a person engaged directly in economic activity in the State and that of a person who is contributing to the economic life of the State through research or professional training.  The Commission would welcome further consideration of this exclusion against the standards of justifiable discrimination set out under the International Covenant on Civil and Political Rights.
2.8 Exclusion of time spent unlawfully in the State
Clause 6 B (2) (a) excludes from the calculation of time spent in the State any time spent in contravention of section 5 (1) of the Immigration Act 2004.
While, on the face of it, the general exclusion of time spent illegally in the State may be justifiable, exceptional circumstances may arise whereby a person’s legal status in the State may lapse temporarily, through no fault of the person themselves, and subsequently become regularised.  A typical example of such a situation would be where a migrant worker resident in the State on a work permit does not have that permit renewed by his/her employer.  This may happen without the knowledge of the worker in question and be due entirely to the failure of the employer.  In such cases, it may be necessary to consider putting in place exceptional measures to ensure that migrant workers are not penalised for delays or inaction on the part of an employer.

The Commission recommends that consideration be given to providing that a non-citizen cannot be penalised and does not have his/her rights to the enjoyment of family life compromised due to the actions of his/her employer.
2.9 The need for review of naturalisation procedures
While the draft Bill does not contain any proposals to alter existing provision for citizenship by naturalisation, in its Proposals Paper on the Citizenship Referendum issued in April 2004, the Government acknowledges that the regulation of naturalisation under Part III of the existing Irish Nationality and Citizenship Act 1956 will need to be reconsidered in light of the constitutional change.  The Proposals Paper also refers to the possible inclusion of provisions to amend existing law in this area in the final form of the proposed Bill.
Section 15 (1) (a) of the Irish Nationality and Citizenship Act 1956 currently states that the Minster may only grant a certificate of naturalisation where he/she is satisfied of a number of conditions, including that the applicant for naturalisation “is of full age”.  Therefore, there would appear at present to be no system in place for naturalisation of children.  For children of parents who are not legally resident in the State for the required period at the time before the child’s birth, the draft Bill does not contemplate the situation where a parent of that child may subsequently obtain long-term legal status in the State, such as refugee status or naturalisation, or may otherwise be legally resident in the State for an extended period of time.

Failure to address this situation may produce problematic situations, such as where the parents of that child go on to have other children in the State who are entitled to citizenship and may raise issues in relation to the State’s obligations to protect the right to family life of children born in the State and the State’s obligations to promote the best interest of the child.

The Commission believes that if there is to be a restriction on the automatic right to citizenship of children born in the State, there should be some recognition of the special relationship with the State of children born here, with a presumption in favour of their naturalisation at a determined point.  The Commission notes, for example, that in the United Kingdom children born in that State are legally entitled to citizenship after 10 years residency (as opposed to being entitled to apply for naturalisation).  Furthermore, under the relevant United Kingdom legislation, children born in the State are entitled to become citizens if either parent becomes a citizen within five years.  The Commission also notes that the existing system of naturalisation under sections 14-31 of the 1956 Act, which refers to considerations such as the ‘good character’ of the applicant as a basis for the exercising of Ministerial discretion in the issuing of certificates of naturalisation, would not be appropriate for children.
The Commission welcomes the openness of the Government on this point and would welcome a comprehensive review of the existing system of naturalisation. The Commission recommends that consideration be given to the establishment of a special naturalisation procedure in respect of children born in the State.  Among the issues that should be considered in drawing up such a system, the Commission recommends that the Minister consider making provision for citizenship as of right for a child whose parent(s) has continued to reside legally in the State or in Northern Ireland after the child’s birth and who subsequently acquire the requisite three year residency requirement (or whatever the appropriate period may be).  It may also be appropriate to make provision for children whose parent(s) is granted temporary leave to remain in the State or whose parent(s) subsequently give birth to an Irish citizen child.
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