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1. This is a timely conference. The debate on asylum and immigration is a prominent one in Europe. The challenge of combating racism and promoting equality in this context is a pressing one. It is a challenge that has been neglected in the past. Refugees and asylum seekers, for example, have sometimes been on the margins of race equality strategy. This can no longer be the case. The urgency of the issue is illustrated by the worrying content and tone of discussions of asylum policy in Europe. The ‘asylum seeker’ is constructed as a problem and frequently now linked in political rhetoric to transnational criminality, public order concerns and national security threats. My main aim here is simply to argue for more connections to be made between equality and human rights standards and the treatment of asylum seekers in particular. This is part of my overall view that equality and human rights standards should be mainstreamed within the management of immigration and asylum. 
2. I want to begin by stating what to many here may seem obvious: there is no necessary contradiction between mainstreaming equality and human rights and the efficient and effective management of immigration and asylum law and policy. The promotion of racial equality, for example, should be a central part of what it means to talk of high quality public services. It is important to build immigration and asylum into this picture. A well managed asylum and immigration system is one that is guided by applicable equality and human rights norms.  Before considering what this means at the national level it is important to put this debate in context. 
3. There is an international dimension to these discussions. As is well known, there is an extensive body of international law setting out standards for states. International law provides recognition that asylum is a human right, even if it is weak on the duties which follow and on the precise procedural requirements for the implementation of the right. The humanitarian institution of asylum has its basis in human rights thinking; a fact which can be forgotten in the current wave of negative publicity attached to asylum seeking. International human rights law is of general relevance in the asylum and immigration areas. The entry into force of the International Convention on the Protection of the Rights of all Migrant Workers and Members of their Families 1990 is, for example, a significant development. The first meeting of its monitoring body was held this month. As the Joint Committee of the two Human Rights Commissions has recently noted, the UK and Ireland should ratify this Convention as soon as possible. International human rights law contains other innovative arrangements to secure the protection of rights. A good recent example is the Optional Protocol to the UN Convention against Torture 1984. 
4. At the European level there have been significant developments within the Council of Europe and the European Union. The EU is attempting to establish a Common European Asylum System, while equality and human rights standards are assuming a more prominent place within the ‘European project’. In particular, the EU has developed a much more active role in the promotion of racial equality. However, limitations still exist and relate to the tendency to focus on EU citizens; leaving questions about the treatment of those within the EU who are not citizens. This EU ambiguity about entitlements for non-citizens is one that is also reflected in Irish constitutional law. 
5. It is at the national level where law and policy still have the decisive impact. While there are important differences between law and practice in Ireland and Britain, it is no coincidence that there are also broad similarities. The existence of the Common Travel Area has historically prompted bi-lateral co-operation. 
6. In terms of the development of national asylum law with equality and human rights in mind I would stress the following general, but I also hope practical, points which come mainly from experience with the British asylum system. This is intended only as a list of some relevant issues and I include a few suggestions:
· The importance of forging a clear link between equality and human rights standards and asylum policy should be stressed. This must be based on an open acknowledgement of the different functions of the asylum and immigration systems. As I have already mentioned, equality should become central to the practice of what it means to shape and receive high quality public services. The use of statutory duties is of particular relevance and, in my view, they represent an important contribution to the mainstreaming agenda. The Race Equality Duty in Britain is an important lever when trying to achieve institutional change. The Home Office and the Immigration and Nationality Directorate have published Race Equality Schemes. While there are clear legal limits in terms of exemptions, and in the substance of the current schemes, these at least provide positive statements and plans of action. The mechanism also permits the Commission for Racial Equality to examine the Schemes and others to explore the accuracy and merit of their content. 

· Effectiveness and efficiency should not be assessed with exclusive reference to the reduction of applications. The political debate in Britain has focused extensively on driving down the number of asylum applicants. In the process questions have been raised about the quality of decision making. 
· A problem is that governments do not see asylum seekers as necessarily included in policies normally discussed in terms of integration and citizenship. There is, for example, a tendency to link equality to citizenship even when the major problems relate to groups who do not possess this status. Governments also tend to see immigration and asylum policy as intrinsically about making distinctions, for example, between EU citizens and others. This explains why exemptions are sometimes sought to allow discrimination on grounds of, for example, national origins. Restrictions on working, the establishment of accommodation and induction centres in Britain are all part of a policy of keeping asylum seekers separate. The fact is that many governments simply do not want asylum seekers to feel at home precisely because of a belief that most will, or should, be returned. We should remember that in the asylum process governments increasingly have one eye on possible future removal. This contrasts with the logic of building a culture of respect for human rights and the promotion of equality. A culture of respect for human rights implies that the focus should primarily be on physical presence within the jurisdiction of the state. When this is accepted problems then arise over the extent of the differential treatment of asylum seekers who are awaiting formal determination of their status. 
· There is a need for evidence-based (as opposed to conviction-based) policy formulation. What I mean is policy that is based on reliable research and an accurate assessment of the facts. Too much of the current debate relies on speculation about the nature of asylum and inaccurate representations of the asylum seeking community. How might this be addressed? A strong and credible research division within the relevant Department with effective links to officials and others tasked with policy formulation is one possible solution. 
· When officials are preparing advice to Ministers specific reference should be made to the impact on racial equality, as well as to equality and human rights commitments more generally. 
· The ‘proofing’ of major new policy proposals to assess their impact with reference to equality and human rights commitments. Such policies should be ‘tracked’ once implemented to assess the impact they are having. What, for example, is the impact of immigration enforcement operations on community relations? Would dispersal in Britain have been implemented in the way it was if adequate impact assessments had been effectively carried out?
· Ensuring that policies are monitored and assessed no matter where they happen to be implemented. For example, if immigration officers function at airports overseas this should not rule out the application of the standards mentioned here. Also, complex constitutional or devolution arrangements should not impede the promotion of racial equality.
· Accurate and responsible reporting of asylum seeking is vital to building a rational asylum policy. There is a culture of ignorance and prejudice around asylum which can only be tackled by objective and easily accessible information. The media has an important role to play. Politicians also must demonstrate leadership by dealing with inaccurate and misleading accounts of asylum seeking. For example, the majority of asylum seekers come from states and regions where there is ongoing conflict. Also, research suggests the reasons why people seek asylum in, for example, Britain are more complex than is often portrayed in media accounts.    

· Enhanced scrutiny and questioning of laws which permit exemptions to anti-discrimination legislation in the asylum context. The Ministerial authorisation procedure in Britain is an example of the exemption of key decisions from coverage. While an Independent Race Monitor examines the operation of this process it is important to keep the rationale for such exemptions under scrutiny.

· Investment in high quality first instance decision making. This is arguably the main issue in asylum determination in Ireland and Britain. Questions have been raised recently in Britain about the use of judicial review. Evidence suggests it has been left to judges to uphold basic standards of fairness in the asylum process. In addition, the number of first instance decisions which do not stand on appeal suggests there is a real problem at this level. Qualitative targets should be a part of the asylum system, including mechanisms which can measure the achievement of these targets. 

· Linked to this is the importance of good legal advice and adequate support arrangements. 
· If dispersal is used (and there are sound arguments against the restriction of choice implicit in the policy) it should be managed properly. This means: positive engagement with the media; adequate resources; the dissemination of information; selecting appropriate dispersal zones; preventing isolation; community involvement; and ensuring there is adequate and appropriate accommodation. 

· The existing racial harassment structures should be fully equipped to deal with the concerns of asylum seekers. This has become a particular concern in Britain following racist violence and harassment directed towards dispersed asylum seekers. 
· Recognition that employment is arguably the key factor in the integration of recognised refugees. Recognised refugees need to be sure that they will not experience racial discrimination in their search for employment. 
7. These are only some of the current themes largely drawn from the debate in Britain and I include tentative suggestions. My argument is simply that equality and human rights should be fully linked to the development and operation of asylum and immigration policy. The debate is complicated by limitations which exist in law, coupled with confusion relating to the overall treatment of non-citizens, but there is no reason in principle why attempts cannot be made to forge connections. There need be no conflict between a well-managed, effective and efficient asylum system and equality and human rights standards. The challenge will be to enact and promote laws and policies which result in a human rights and equality perspective becoming a normal part of asylum and immigration policy-making. Delivery of high quality public services depend on mainstreaming rights and equality norms in public administration. Asylum and immigration should not be an exception to this rule. 
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