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Introduction

The establishment of the Irish Human Rights Commission in recent years is a very welcome development, not only as an outcome of the Belfast Agreement but also as part of a global trend of growth in national human rights institutions.  It is especially welcome that the IHRC should convene a public consultation on the gender dimensions of human rights.  This paper highlights why it is important for the IHRC to take every opportunity to reaffirm that women’s rights are human rights and as such form an integral part of its work.      

Background

Deep-seated gender-based discrimination and the marginalisation of women and girls relative to men and boys – whether in public or private settings – continues to be one of the most striking, persistent and defining features of societies everywhere.  There is no country that can claim an exemplary record on women’s human rights.   Economist Amartya Sen has calculated that there are 100 million women ‘missing’ from Asia alone as the result of systematic patterns of gender-based discrimination, including female infanticide and neglect, son-preference, dowry related deaths, and so on. This is not to say that women are marginalised and discriminated against in the same ways in all societies or within all sectors of society.  However, in all societies the balance of social, economic and political power – including Ireland – continues to work against women’s full equality and enjoyment of human rights.

Recognising the enormity of gender-specific abuses, the second world conference on human rights (Vienna 1993) affirmed for the first time that women’s rights are an integral part of universal human rights.  In particular, the Vienna gathering was the first UN conference not focusing exclusively on women that defined violence against women as a violation of human rights, whether perpetrated by state or private actors.  We are currently awaiting the UN’s review of, and response to, the Irish Government’s latest report on how it has implemented the 1979 Women’s Convention (CEDAW). The Women’s Human Rights Alliance has prepared a shadow report assessing the Government’s performance and highlighting areas of serious concern for women in Ireland.  The obstacles faced by advocates of women’s human rights range from an unwarranted complacency that the women’s equality agenda is complete, to outright hostility to the suggestion that women’s rights are human rights at all.  While there has been significant progress in recent decades in Ireland in some areas, such as access to education, concrete manifestations of a gender power imbalance abound.  

Some of the manifestations of women’s marginalisation and the gender power imbalance in Ireland that are highlighted in the shadow report are:

· Violence against women

· Structural discrimination in employment

· Gross under-representation in public life/policy making forums

· Women’s Health 

Violence against women

In 1995, Women’s Aid commissioned research into the prevalence of male violence against women.  The outcome report, “Making the Links”, found that 18% of Irish women had been subjected to violence.  Importantly, 88% of women do not leave their violent partners because they have nowhere to go.  This finding underscores the way in which poverty and economic dependence play a pivotal role in preventing women’s basic human right to life and freedom from violence.  Furthermore, judicial responses indicate that judges are inconsistent in how they approach and treat the problem of violence against women.  Less than 6% of domestic violence perpetrators receive a prison sentence, while rape conviction rates, at 2%, are the lowest in Europe.  If the Irish government is serious about implementing its international commitments to women’s human rights it must take positive action to underpin women’s social and economic rights and to ensure that decisions of the judiciary reflect the seriousness of crimes against women.

Structural discrimination in employment

Women dominate low-paid flexible workforces in every economy and they experience glass ceilings and isolation in the higher professions.  Women’s experience in Ireland is no exception.  Indeed, in Ireland their earnings are still almost 30% below those of men.  In addition, unpaid parental leave and other ‘family-friendly’ practices that in effect reduce pay and/or hinder promotional opportunities, it very unlikely that fathers will play a more significant role in child rearing.  This reinforces a persistent pattern where women carry the primary burden of unpaid family responsibilities, childcare, household work, etc., and are more vulnerable to poverty as a result.

Gross under-representation in public life/policy making forums

The percentage of women TDs remained stagnant at 13% in the 2002 election.  The percentage of women cabinet ministers dropped in the current Government from 20 percent to 13 percent and that of Ministers of State from 23 percent to 12 percent. Globally, Ireland compares very poorly with most other countries.  For example, women won 48.8 percent of seats in the recent parliamentary elections in Rwanda.  In Sweden women are 45.3 percent of members of parliament, 38 percent in Denmark, 37.5 percent in Finland, and 36.7 percent in the Netherlands.  In Argentina, Costa Rica, South Africa and Mozambique women make up at least 30 percent of elected national assemblies.  

Women’s Health 

In Ireland there are particular concerns around reproductive health.  We live in a country where more than 6,000 women travel to the UK each year to obtain abortions.  This raises many concerns about the human rights and equal status of women who are forced to travel, usually in secret and at risk of social stigma, to seek medical care.  In Ireland, while the nature of the right to abortion remains extremely limited and unclear, there is a recognised right to information and travel with respect to abortion.  However, this situation is also fraught with potential human rights violations.  In 1999, the CEDAW committee raised issues around the lack of freedom of travel for women asylum seekers, for example.  In addition, there are human rights concerns surrounding access to reproductive health and rights for minors (as the C and X cases demonstrated), as well as for women living in poverty, women living in state institutions, women with disabilities, and others. 

More generally, brutal practices such as symphisiotomy and forced hysterectomies, which have been perpetrated against women in the not-so-distant past in the state’s hospitals, can only be described as forms of torture.  Such practices raise questions about the potential abuse of power, and women’s lack of power and status, in the Irish healthcare system. 

All of these issues – violence against women, economic marginalisation, under-representation in public life, and impediments to reproductive health – and the inadequacy of the Government’s response to them, are human rights issues.  As such they should also be of concern to the Irish Commission on Human Rights in fulfilling its commitment to promote and protect women’s rights within a framework of universal, indivisible human rights. 

Tackling the Backlash

In recent decades there have been great gains in achieving recognition of women’s rights as human rights.  CEDAW (1979), which emerged during the UN Decade for Women (1975-85), is one of the early markers of this recognition.  More recently, the global campaign for women’s human rights achieved a wide array of new far-reaching commitments to women’s human rights.  Building on the UN Decade for Women and culminating in the Fourth World Conference on Women in 1995, these commitments included the following: the appointment of a UN Special Rapporteur on violence against women (VAW); the provision of an optional protocol (complaints procedure) to CEDAW; the adoption of the Beijing Platform for Action, and many others.  

However, since then there has been a growing resistance to the implementation of these commitments and vigorous attempts have been made at various UN and local forums to dilute their strength.  Currently, there is a global climate of backlash against ‘feminism’ and against equality agendas which proactively seek to redress the many imbalances and patterns of discrimination against women that pervade our society and most societies globally.  The backlash is multifaceted.  One dimension is the rise of fundamentalist and traditionalist movements across religious divides – Christian, Islamic and others.  For example, the 2003 meeting of the UN Commission on the Status of Women ended with a statement of “No agreed conclusions” – primarily because of a refusal on the part of some countries to agree to condemn violence against women and to reject “cultural” justifications for such violence.  In 2000, at the Beijing Plus Five Review (a special meeting of the UN General Assembly), NGOs worked to resist attempts by some governments to renegotiate the Beijing Platform for Action.  At that time, Amnesty International criticized the fusion of Christian and Islamic fundamentalist forces against women’s human rights in what they called an “unholy alliance” of countries including “the Holy See, Iran, Algeria, Nicaragua, Syria, Libya, Morocco and Pakistan.”  Such forces seek to discredit women’s human rights agendas as anti-family, anti-men, anti-religion, and so on.  Some governments reject women’s human rights as culturally imperialist and Western-centric, despite (or perhaps because there is) strong indigenous support for women’s human rights among NGOs in their countries and regions.

Another equally important aspect of the backlash against women’s human rights and human rights more generally is what NGOs around the world are calling ‘economic fundamentalism’.  An increasingly unquestioned and pervasive deference to free-market principles and to globalised profit seeking is undermining the implementation of human rights standards.  Fundamentalist free-market ideology rejects rights-based approaches to social, economic and cultural justice because rights-based frameworks create obligations instead of aspirations.  The implementation of human rights obligations is resisted because it is seen as taking resources away from profit making and requires states to play a greater role in protecting individuals and communities than right-wing advocates of the free market would want.  At present, the Irish Government is an enthusiastic supporter of the unbridled market and the current Minister for Justice has explicitly launched attacks on what he calls “rights speak.”  Such a stand within Government is at odds with the implementation of this country’s international human rights commitments and needs to be challenged as such. 

In this context, the Irish Human Rights Commission has an important role to play, especially through its education and awareness activities, to counter the ongoing backlash against women’s human rights and explicitly to challenge the preeminence of the market over the imperative of protecting and promoting human rights.

Recognising the ‘Intersectionality’ of women’s human rights

The concept of ‘intersectionality’ is critical in understanding what it means to protect and promote women’s human rights.  The idea was developed by women’s human rights advocates participating in the UN World Conference against Racism (2000).  The idea of ‘Intersectionality’ calls on us to recognise ‘forms of multiple discrimination’ as distinct from ‘multiple forms of discrimination.’  That is, to recognise that women experience inter-connected layers of discrimination and prejudice along lines of race/ethnicity, citizenship status, class/social background, disability, sexual orientation, rural/urban location, age, and so on.

Recognising the intersectionality of women’s human rights concerns means that the Government’s performance in implementing its obligations under CEDAW must be assessed from the point of view of different women, reflecting important differences in women’s social, economic and cultural contexts and relative power.  For this reason, in addition to monitoring implementation of legal treaties such as CEDAW, the work of the IHRC should also be framed by UN declarations and agreements (to which the Government has also signed up), which provide fuller guidelines and specific objectives on a range of issues.  This includes, for example, declarations and programmes for action arising out of the Second World Conference on Human Rights (1993), the International Conference on Population and Development (1994), the Fourth World Conference on Women (1995), the World Conference Against Racism (2000). 

At the same time, women’s human rights concerns must not be ghettoized in the realm of women-specific agreements – such as CEDAW or the Beijing Platform for Action.  The IHRC must also push to ensure that all of the State’s human rights treaty commitments are carefully evaluated from an inter-sectional gender perspective.  This includes the International Covenant on Civil and Political Rights, the International Covenant on Economic, Social and Cultural Rights, the Convention on the Rights of the Child, the International Convention on the Elimination of Racial Discrimination, and so on.  

Similarly, at national level there are several important constitutional and legislative changes, and/or policy implementation procedural changes underway where a response from the IHRC is called for – both in general and from an intersectional gender perspective. All are at risk of falling short of the international human rights standards. They include: 

· the proposed Citizenship referendum, which is being mooted amidst rhetoric that seems to exploit xenophobic and sexist prejudice

· implementation of a new EU Equality Directive aimed at ensuring positive action with regard to various minority groups

· pending amended disability legislation

· recent changes in qualifying criteria for various social welfare provisions

Conclusion

Under the Paris Principles, the IHRC has an expansive remit to protect and promote all human rights – economic, social, cultural, civil and political  -- for all people living in Ireland.  Women’s human rights have been recognised by the UN and international human rights community as integral to the realisation of such universal, indivisible human rights.   As the IHRC carries out its functions of monitoring our legal, judicial and policy frameworks, practices and procedures vis-à-vis international human rights standards, and considers taking action on particular cases of abuse, or undertakes research and education activities, I urge the Commission to include a critical, intersectional gender analysis throughout its work. 

