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Introduction

Thank you Chairman for your introduction. Good morning Ladies and Gentlemen, 

I was please to accept Ms Ruddy’s invitation to participate as a panellist at today’s seminar. The IHRC has been a champion of rights based development of disability policy in line with a growing international trend to see disability as being more suited to a human rights framework (supports provided by government) than civil liberties (minimal interference with individual rights).

1.0 The Irish Legislative context

As you are aware the disability sector is undergoing significant change in Ireland with several pieces of legislation on the stocks or in force that affect the lives of people with disabilities directly, 

The Equality Act 2004

The Disabilities Bill 20004 

The Comhairle Amendment Bill 2004 

The Employment Equality Act 1998

The Equal Status Act 2000

The Human Rights Act 2000

The combined effect of this legislation is change a system of service delivery from a series of programmes , governed by a set of eligibility criteria  to a needs assessment/service plan based service system. This will create large demands on a system for change, flexibility, forbearance, patience, and understanding from all parties. Into this changing backdrop we have to interpret and project the role of the advocate. 

NDA is the statutory body set up to advise the Minister for Justice Equality and Law Reform. It is committed to promote and help secure the rights of people with disabilities through evidence based policy making underpinned by quality controlled research. It has provided and will develop a suite of guidelines, standards and codes of practice that include people with disabilities in the design and reporting system.

Further it has a role to advise the Minister on the quantum and quality of service provided to people with disabilities.

People with disabilities should have the same customer service expectations as everyone else including the ability to complain and be heard. People with disabilities now expect to receive services in the mainstream, ie to be accommodated in the same customer service framework as everyone else rather than be presumed to have a different but separate channel to access services. However while the presumption is towards mainstreaming, there are instances now accepted by the sector where services can be separate but equal.

2.0 The European legislative context

The EU has been committed to an anti discrimination stance in its social policy for many years. It has powered its approach using positive discrimination measures towards employment. This has been evident in the transposition of the EU directives into Irish Law, as set out above.

It has supported these development with media awareness campaigns eg European Year of People with Disabilities in 2003, which was then evaluated using the meticulous audit process understood only to those the subject of the audit!!

3.0 The International legislative context

The principles underlying the Human rights approach are 

· Equality

· Self determination

· Inclusion

· Interdependence /solidarity

· Dignity

· Justice

· Non Discrimination

This is the slide rule that one uses when assessing the adequacy of the proposed measures or in the evaluation of those measures when ranking the successes or areas for improvement.

As will be discussed in greater depth by other speakers the AdHoc Committee on the drafting of the Convention on the Rights and Dignity of People with Disabilities is moving to a discussion on the Monitoring framework that might apply to the Draft Convention

4.0 MONITORING 

Is it enough to announce policy measures which comply with the Human rights principles alone, or  what else is required?

The pathways to service and full inclusion can be broadly summarised as involving several generic features


Information 

What is available? Who has been there before?


Accessibility 

Can I get the information? Can I read/understand? Can I get to the service at point of delivery?


Fit for purpose: 

Was the service what I needed?


Quality 

Was it delivered to an acceptable standard, was it useful? Could it be improved?

Supports will be required to promote the measures, to make the target group aware of the ways to access or draw down on these measures, and then over time to review how effective those measures are in removing the barriers for people with disabilities or promoting their inclusion in society.

To be effective and efficient the method of measurement has to be built into the process at the design stage and there are examples of how that is starting to appear in disability related services in Ireland.

Measurement no 1

The recently published Health Service Executive National Service Plan for 2005 sets out NET NEW TARGET expenditures in the Care groups relevant to Disability and clear performance indicators for the target group of NDA

Primary Community and Continuing Care “PCCC”








€m


Primary care 



15.268


Children



14.500


People with Disabilities

56.350


Mental Health


15.200


Services for Older people
21.610


Social Inclusion

  
   2.000

The set of performance indicators (in Appendix 2 of the same publication) sets out how the HSE will monitor service provision to both Intellectual disability and Physical and Sensory disability. Similar targets are set for the other care groups.

Measurement no 2

Comhairle is the mainstream advocacy organisation funded by the state and operates a call centre, a series of Citizen information centres, and a website called OASIS. It uses its CICs to provide the evidence to support its pre budget submission. This is another example of using internally generated information to support the evidence based call for policy or programme improvement or change.

Measurement no 3

The NDA is publishing a mid term review of all the City and County Development Boards strategic plans and the degree to which they were mindful of the requirement to include People with Disabilities and disability issues in that planning process.

Measurement no 4

The NDA is also working on a series of “Participation Indicators” the first of which we launched recently with the publication Disability and Work. The report looked at the Census 2002, the Living in Ireland Survey and the Quarterly National Household Survey and contrasted the difference in participation in employment between those with and without a disability. This series if repeated over time provides very public feedback on the effectiveness of policy measures and clear signals where further analysis is required where anomalies occur.

Measurement no 5

The NDA was please that Minister Fahey announced the first ever POST CENSAL DISABILITY SURVEY to be based on Census 2006. NDA is also the local partner in a European wide project called “Measuring Health and Disability in Europe”. This will use the new WHO tool the International Classification of Functioning or ICF tool to look at the interaction of societal barriers with individual impairments.

While matter that are of concern to an individual or their support team, the issue of monitoring at a local regional national or international level are significantly different

Measurement no 6

The national monitoring body(in whatever form is decided) needs to be able to refer and draw down information from the routine reporting frameworks and to benchmark or compare itself with its chosen peer group. There is a body of information eg

· Complaint mechanisms at service provider/agency/departmental level (subject to confidentiality considerations)

· Strategic pans and annual reports of statutory bodies governed by the Strategic Management Initiative

· Equality Authority/Equality Tribunal annual reports

· Ombudsman’s (by sector) reports

· Health and Safety Authority

· Food Safety Authority

· Mental Health Commission /inspectorate

· Social Services Inspectorate

· Etc etc

Measurement no 7

The issue of inclusion of people with Disabilities and their voice through representation in the development of legislation and policy is assured through the Disability Legislation Consultation Group ( a time limited consultative process that led to the recent National Disability Strategy ),  the NDA’s own and Government Departments’ commitment to consultation on all aspects of proposals that affect People with Disabilities.

Equally the State supports marginalised groups to exercise their rights eg the Department of Justice Equality and Law Reform supports the organisation People with Disabilities in Ireland , the Department of Health and Children/HSE supports the Irish Advocacy Network etc etc. Combat Poverty Agency support many of the anti poverty networks.

5. CONCLUSION

The Monitoring framework to be discussed by the UN Ad Hoc Committee will be a consensus arrived at by hard bargaining and political pressure for acceptance of the lowest common denominator.

The Irish disability sector should push for local measures to develop capacity in the NGO’s, to promote openness and transparency in the reporting frameworks to be put in place for various new bodies provided for in the disability related legisation.

The two departments Health and Children and Education and Science will of necessity evolve some form of individual case management system to support needs assessment and service coordination called for in the Disability Bill and the Education for People with Special Educational Needs Act 2004

Other Government departments, agencies and the private sector actors will move to ensure that people with disabilities are represented in proportion to the census (ie 8.3%) in their workforces and as customers for their goods and services.

This is the rational analysts approach. However there are many phases in this journey towards inclusion with a time lag before public attitudes catch up with empowering legislation.

The building blocks being put in place now will set the foundation for many years. The funding announcements will require clear accountability. If executed well then the scope depth and strength of any proposed monitoring framework will not pose any difficulty for Ireland.

I would like to conclude by congratulating IHRC for organising this seminar. It will be great value to all those people with disabilities, parents and carers in understanding and putting the new legislation in context both nationally and internationally.

Thank you 

