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I’d like to thank the Irish Human Rights Commission, the Trinity College Dublin (School of Law), and the National University of Ireland Galway (Disability Law & Policy Research Unit) for this opportunity to meet with you today and tell you about the need for an effective mechanism for the supervision and monitoring of the implementation of the draft United Nations Convention on the Rights of Persons with Disabilities from a Latin American perspective
Why do we need a strong monitoring mechanism of disability rights in Latin America?

As I am surrounded by legal experts, and am not one myself, let me start with something personal. I am from Argentina and I became a wheelchair user when I was 17. I had a car accident in 1981 after which my life turned 180 degrees.

After my accident I could not do what everybody else could anymore. I could not: take a bus, enter public facilities (most of them had stairs), access education, and I was prohibited from getting a job. Even a simple thing like going to the movies with my friends was impossible to me. I have not only met physical, but also social barriers. Particularly I remember that at that time I wanted to be a teacher, but in Argentina there were national regulations that prevented people with disabilities from practicing that profession, so no college wanted to enroll me.  Through persistent advocacy and lobbying efforts I was finally able to obtain an education in the area of my interest, Education, through graduating as an Educational Psychologist

My personal experience with direct and indirect discrimination could be summarized in one sentence: since I have become a person with a disability I have felt that I am no longer equal in society.

 I could say that since that time I am no longer free, as several times I have had to remain at home because the environment was not accessible by wheelchair.

Based on this experience, the answer to our question “why do we need a strong monitoring mechanism?” may be simple: we do because we, Persons with Disabilities, would like to enjoy the same things that everybody else does. We want to live like people.  We are entitled to access to the same human rights, but the violations against people with disability rights remain ignored.

This lack of inclusion is demonstrated in the recent research conduct by the organization of which I am president, the Center for International Rehabilitation.  CIR has developed a project called the International Disability Rights Monitor which had disability advocates in 24 countries in the Americas research the human rights of Persons with Disabilities in their countries. This research is unique in the fact that the majority of the researchers are either people with disabilities or a family member of someone with a disability. Since then CIR has conducted research in 24 countries in Latin America and has partnered with Disabled Persons International (DPI) in order to begin research in 7 countries in the Asia Pacific Region. CIR hopes to expand the program in the future to include Europe, the Middle East and Africa

The IDRM Research looks at legal protections and also implementation on a range of relevant issue areas covering both political rights and civil rights including: education, employment, accessibility, housing, communication and health. The researchers collect information through review of legal documents, interviews with officials and discussions with advocates. Diverse sources provide a complete picture of the situation.
 I would like to underline that through this investigation we verified that the situation of people with disabilities in the region is far from inclusive:
· 80% of countries have some type of law protecting people with disabilities. Many of these laws were passed in order to ratify the Organization of American States treaty on disability called the Inter-American Convention on the Elimination of All Forms of Discrimination Against Persons with Disabilities. Around 75% of countries in the region have ratified the treaty.

· Although required, no monitoring body has yet been created. So no countries have yet had to report their progress in complying with the treaty

· Half of countries specifically identify People with Disabilities in their constitutions as the subjects of human rights.

· Eight countries have laws specifically prohibiting discrimination: Canada, Chile, Costa Rica, Dominican Republic, Ecuador, Panama, Uruguay and the United States. This is particularly important because it indicates an interest in inclusion and not simply provision of services. Although some of the legal systems address equality and non-discrimination, People with Disabilities still encounter discrimination on a daily basis.

· Laws often lack enforcement provisions, so there are no penalties for breaking the law.

· Where penalties have been specified, they are rarely imposed.

· Lack of enforcement leads to a lack of improvement in the situation of People with Disabilities.
· Voting rights, for example, are universally recognized throughout the region although only a handful of countries make any significant effort to ensure their full enactment for persons with disabilities. Instead, many persons with disabilities face inaccessible polling places, a lack of information regarding the political process, and occasionally, disdain from election officials. Moreover, some countries have provisions allowing people to be deemed legally incapable solely on the basis of their disability
· Argentina, Bolivia, Peru, and Uruguay classify people who are deaf and cannot speak as legally incapable. People with mental disabilities can have their rights taken away in Brazil, El Salvador, Guyana, Jamaica, and Peru. People with a sensory disability, such as the blind, may face such treatment in El Salvador, Guatemala, and Guyana. Finally, Canada reports that persons with disabilities whose health represents a potential financial burden to the state may not be allowed to immigrate.

· Governments in the region communicate very little information in alternative formats for those with sensory impairments. Only 40% countries have an alternative format version of their Constitution, and of those, even fewer translate other documents of national importance into such formats.

· Few countries have systems allowing People with Disabilities to communicate with authorities in the case of complex emergencies..

· Only 20-30% of children with a disability are likely to be attending school.  UNICEF estimates that 93% of children are attending school Latin America. Through this we can assume that the majority of the 7% of children not attending schools have a disability. 

· Only 60% of countries have training available for teachers on educating children with disabilities. Thus, nearly 40% percent of those countries that signed the Salamanca Statement and Framework for Action on Special Needs Education still have not implemented such training more than a decade after the signing
· On average, close to 70% of persons with disabilities in the region are reported to be either unemployed or outside of the workforce.
· Of the largest employers in each of the countries covered by this report only 29%, less than one in three, have policies forbidding discrimination against people with disabilities.

· Access to health insurance is often based upon employment status, so high rates of unemployment may deprive people with disabilities of insurance.  For example, 84% of people with disabilities have no insurance benefits in Ecuador.  
· Only half the countries surveyed have training available to their physicians on the provision of care to People with Disabilities.

·  In addition, people with disabilities are more likely to be rejected by health insurers leaving people to rely on often inadequate government services or go without insurance entirely.
· Accessible transportation is also lacking throughout the region. Only Brazil, Canada, Jamaica and the United States report having accessible bus systems in some cities.
· Although peer counseling and referral services have proven to be an effective way to increase the integration and inclusion of people with disabilities, only about a third of countries have such Independent Living Centers.
In general, People with Disabilities are simply excluded from the planning and implementation of programs for housing, healthcare, employment and education in Latin America. Many are subjected to degrading treatment, warehoused, and forgotten in institutions designed to remove them from society. Moreover, the lack of access to education and employment experienced by People with Disabilities, for example, often leads to financial insecurity and impoverishment. It is clear that in developing countries, as in more developed areas, People with Disabilities are more likely than the rest of the population to live in poverty.
Although the Human Rights system addresses equality and non-discrimination, people with disabilities continue to encounter discrimination on a daily basis. In Argentina, in Brazil, in Jamaica it is the same: the mechanisms of exclusion prevail.

As the Former United Nations Special Rapporteur on Disability Bengt Lindqvist said, “a specific convention would give status, authority and visibility to disability in the Human rights area”. The Community of Persons with Disabilities hopes that a specific Convention for People with Disabilities will clearly apply human rights protections to Persons with Disabilities. The Committee on Economic, Social and Cultural Rights, for example, publicly acknowledged that governments devoted very little attention to disabled people in reports on their compliance with existing instruments. 
Indeed, we hope that the monitoring mechanisms implied in an international convention will provide us with greater opportunities to follow up on national policies and national compliance. Moreover, we think that a convention, or any national or international law, without a strong monitoring mechanism will not have relevance. As it was indicated, in the report that CIR released last summer it was found that almost every country in the Americas has some legal protection for People with Disabilities. The majority has disability laws, there is an Inter American convention that protects People with Disabilities but theses laws are rarely enforced as there is not a monitoring mechanism in place. 
As Professor Gerard Quinn said, monitoring should include domestic as well as international mechanisms and people would need to look at the link between international monitoring and existing UN human rights treaties as well as at the work of other UN specialized agencies. From a Latin American perspective and given the results of IDRM experience, the participation of the civil society seems to be fundamental in order to accurately monitor disability rights locally as well as at international level. For a monitoring process to be effective the information should be collected systematically and in a collaborative way by members of the disability community reporting on their own countries. Although the contributions of other stakeholders like governmental and intergovernmental agencies can not be underestimated, the leadership of the non governmental organizations and advocates is crucial to detect the barriers to inclusion and violations while the self-reporting of the states rarely exists or is auto-condescending. The standards for monitoring tools and interpretation of the collected data must include civil, political, economic, social, and cultural rights that are present in current human rights treaties and other international principles in order to approach the situation of People with Disabilities in a holistic manner. Finally, the outcomes of the monitoring should be distributed widely and made immediately available for the interested parties worldwide. This distribution will increase global understanding of the barriers that prevent People with Disabilities from achieving their full potential as well as collectively engage the world community in a new, effective and necessary way.
