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Introduction

In this paper I wish to outline the policy background to the proposed major development in immigration legislation which will be the Immigration and Residence Bill. I also wish to outline some of the operational issues arising in the development of policy in this area.  In his paper, my colleague Brian Ingoldsby of the Department’s Civil Law Reform Division, gives more details of the specific legislative issues arising.

Developing our immigration system

In practice what we are trying to do in our work on the Immigration and Residence Bill is to develop an immigration system which operates efficiently, effectively and fairly in the interests of the people of Ireland and of migrants themselves. We want a system that is customer-friendly, providing a fast and courteous service. We want a system that provides clarity and certainty for customers and for our staff about the criteria to apply in the consideration of different types of applications. Our current system falls short of what we and our customers would like to have and we are trying to make the necessary changes.

These objectives are easy to say but they are difficult to deliver in practice in a large and rapidly expanding system. Let me give you a sample of the workloads involved in the Irish immigration system. As you are aware this workload has been growing in recent years.

· Last year over 130,000 people applied for visas to come to Ireland. This is more than double the number in the year 2000.Each of these applications had to be dealt with by a visa officer either in an Irish embassy abroad, in the Department of Foreign Affairs in Dublin or in the Department of Justice, Equality and Law Reform. 

· Immigration officers responsible for border controls, who are Gardaí, deal with very significant volumes of passengers on a daily basis. In 2003 over 9 million passengers came to Ireland by air and over 2 million by sea. The majority of these passengers passed through an immigration check.

· All non-EEA nationals who are resident in Ireland for more than 3 months must register with the Garda National Immigration Bureau and obtain permission to remain from the Minister. In 2004 over 130,000 people called in to register at GNIB registration offices. This number is almost three times the number in 2000, when there were only 47,000 people registering. 

· There is a major downstream flow of work from the asylum system, ranging from applications from refugees for family reunification, to the consideration of applications for permission to remain from persons not recognised as refugees and, where permission is not granted, their repatriation.

· Even EU nationals, for whom immigration formalities are minimised, generate work in the immigration system as they seek to exercise treaty rights, such as bringing family members to Ireland. The number of such customers we have to deal with in the coming years is likely to increase substantially as a result of the significant numbers of EU nationals from the new Member States who have arrived here since May 2004 - over 138,000 PPS numbers have been issued.

In dealing with these volumes of customers we need systems and procedures which are clear and relatively simple to operate. This is in the interests of the staff who operate the system and of the customers who use the system, including the legal profession.

Preparations for the Immigration and Residence Bill

Successive Governments have recognised the need to introduce new immigration legislation. The current Programme for Government contains a commitment to 

“prepare a new Immigration and Residence Bill which will consolidate legislation in the area and provide for future developments”. 

Some preparatory work for the preparation of the Bill was undertaken in 2001 and 2002. Two specific projects undertaken were:

· a study of international legislation and practice in the field of migration
 which was undertaken by the International Organisation for Migration and the report of which was published in August 2002, and

· a public consultation process which commenced in June 2001 with the publication of a consultation document. Sixty-six submissions were received and a summary report and the submissions themselves
 were published in August 2002. 

During 2003 and 2004 our legislative efforts were employed on the Immigration Act 2003, the Immigration Act 2004 and work related to the Irish born child issue. The Irish Presidency of the European Union in the first half of 2004 also involved a substantial effort in dealing with the extensive legislative agendas in the immigration and asylum areas. Despite these commitments, work has been ongoing in developing policy proposals for the Immigration and Residence Bill. 

Discussion document on “Immigration and Residence in Ireland”

In April 2005 the Minister published a discussion document entitled “Immigration and Residence in Ireland: Outline policy proposals for an Immigration and Residence Bill”
. This was a detailed document covering a mix of policy and legislative issues. It attempted to set out a picture of how we see the immigration system evolving into the future and the legislative backing which will be required.

The policy proposals cover the full spectrum of the immigration system ranging from visa and pre-entry clearance systems, to border controls, systems for admission to the State for a variety of purposes, residence status and residence permit systems, removals, and the administration and delivery of services. 

Submissions were invited by the end of July 2005. To date, and allowing some leeway for late submissions, we have received over 130 submissions from a wide range of bodies and individuals, including the two organisers of this conference – the Law Society and the Human Rights Commission. It is proposed to publish the submissions on the Department’s website in the near future and this will help in furthering the debate on the legislation.

Objectives of the immigration system

The discussion document sets out the objectives and basic principles of the immigration system as follows:

· to maintain the safety and security of the State and its residents and to protect the common good

· to manage migration in an orderly fashion to serve the economic and social needs of the State and its residents

· to protect human rights

· to protect and develop Ireland’s international relations

· fair treatment of persons

· clarity and transparency, and

· to provide satisfactory standards of customer service.

Some of these objectives seem contradictory, and in some respects they are. This is an accurate reflection of the reality of immigration systems throughout the world, and of the nature of immigration decisions which must seek to balance a range of interests.

The reorganisation of immigration services

The process we are going through in developing the Immigration and Residence Bill is not simply a matter of producing a piece of legislation, daunting enough though that may be. It involves a significant reorganisation of our processing systems with a view to putting more structured and clear procedures in place. This will assist in dealing with the very significant and increasing workload I have spoken of.

The Department is currently in the process of reorganisation in the immigration and asylum area with a view to being ready to deal with the reality of immigration as an ongoing and welcome feature of Irish life and of Irish public administration. 

You are all aware of the national priority which was given to dealing with the asylum issue since the late 1990s. The Government made a very substantial investment of resources – people, technology and accommodation – to deal with what was seen as a national priority, for humanitarian reasons in particular. Despite the fact that asylum seekers accounted for less than a quarter of the non-EEA nationals coming to Ireland in any year, they accounted for almost three quarters of the staff which the Department of Justice, Equality and Law Reform assigned to asylum and migration issues. They also were the main focus of many Government departments as far as migration was concerned.

Much progress has been made in dealing with asylum-related issues and the number of asylum applications has been falling in the last two years in particular. This has allowed the beginning of a process of moving staff and other resources from dealing with asylum cases to dealing with other migration-related work. In the last year additional staff have been assigned to the processing of visa applications and citizenship applications. Much work has still to be done in these areas to improve service to customers, but a start has been made.

The Irish Naturalisation and Immigration Service (INIS)

In March this year the Government announced the establishment of the Irish Naturalisation and Immigration Service or INIS. In July Pat Folan was appointed as Director General. The establishment of INIS represents a significant step in the reorganisation of immigration services for the future. INIS will provide a new structure incorporating the immigration and asylum areas of the Department of Justice, Equality and Law Reform and the asylum agencies. It will bring together immigration-related work from the Department of Foreign Affairs in the visa area. It will also provide a new link in the area of labour migration between the Department of Justice, Equality and Law Reform and the Department of Enterprise, Trade and Employment. These changes are intended to improve customer service in these areas and ensure that the administrative work in dealing with applications from persons wishing to come to Ireland is done in a co-ordinated and customer-friendly manner. 

Another significant development in the establishment of INIS is the commitment to include in it an Immigrant Integration Unit which will deal with issues relating to the integration of migrants into Irish society. This will represent an important step forward in developing the integration debate in Ireland. Getting integration right is vitally important for Irish society to ensure that we all benefit from the great potential which our new diversity can bring. 

Decision making processes 

In the area of immigration decision making, the flexibility which individual officers have had in the past to deal with individual cases has been identified as being both a major deficiency in the system and, also, as what has allowed the system to deal pragmatically with an ever-expanding workload. However, what was suitable in the past for dealing with a relatively small number of cases on an ad-hoc basis is no longer sufficient for the major throughput of cases which the system now deals with, or the standards of transparency which are now expected. 

At a practical operational level more informal systems could operate in the past with a small team of staff working closely together, ensuring that decisions were taken on common principles and to common standards known to all members of the team. This becomes more difficult with the increasing scale of our immigration system and the increasing complexity of cases, and with the addition of new staff who must be instructed in how to deal with cases.

It will be necessary for the criteria underlying decision making in many areas of the immigration system to be published. In every area an element of Ministerial discretion will be retained. Because of the complexity of the immigration system and the range of types of cases which must be dealt with, we can not attempt to cover all such circumstances in primary legislation. The need for clarity will be met by the publication by the Minister of most of our policies either as secondary legislation or as policy statements or schemes. In this regard it has been clearly signalled in the discussion document that it is our intention to produce and publish an immigration officer’s manual which will set out the instructions which are given to immigration officers and other staff working in the immigration area. 

Administrative schemes

The enactment of the Immigration and Residence Bill will not on its own result in major changes in our immigration system. The introduction of revised processes under the new legislation will be required and this will take time. There will be a process of developing new procedures and training of staff which must take place. 

From an operational point of view the major changes envisaged in the future immigration system will require many changes. I have outlined the scale of the workload which faces immigration officials in various areas. Systems for dealing with particular types of applications have developed over time and will get a new formalised basis in the schemes proposed under the Immigration and Residence Bill. Work is underway in developing administrative schemes in advance of the enactment and implementation of the Bill. These include the following areas:

· Long-term residence – a scheme for establishing a status of long-term resident for persons with more than 5 years’ residence in the State; 

· Family reunification – a scheme for the admission of family members of persons who are resident in the State;

· Researchers – a scheme based on the EU Directive on the admission of researchers;

· Labour migration – the proposals announced by the Minister for Enterprise, Trade and Employment for the introduction of a “green card” system for certain skills, will require new administrative arrangements operating between the INIS and the Department of Enterprise, Trade and Employment.

The schemes developed in these areas will cover key areas of interest and we would hope to use the experience gained in such schemes in the development of the Immigration and Residence Bill itself and in the production of future schemes under the Bill.

As can be seen many of these schemes deal with areas where EU Directives exist or are proposed: long-term residence, family reunification, researchers and labour migration. As was set out in the discussion document, we propose to follow the European models in these areas where relevant or appropriate. 

We are also looking at systems which operate in countries of migration worldwide. What is clear to all of us is that there is no single example of a “best practice” immigration system which we can simply import to Ireland to work immediately. Every country’s immigration system is based on its history and experience of migration. We intend to develop the system which best suits Ireland’s needs. It will not happen overnight and elements of it will not please everyone. 

Some people may believe that the dissatisfaction with the immigration system which we see expressed from time to time in the media, and which we see in letters to the Minister, will be solved when the new immigration legislation and procedures are up and running. We have been assured by our colleagues internationally that this will not necessarily result. It has not happened in any country we are aware of. It seems that immigration authorities with more developed legislation and procedures – such as in the UK, US, Australia, Canada and New Zealand – can be just as unpopular as the Irish authorities are on occasion, when they have to deliver bad news. People who get negative decisions on their applications will not necessarily be happier because the processes which lead to them are clearer. Much as we would like to be popular, unfortunately immigration systems can not make everyone happy. We will do our best to make our systems as clear and fair as possible. 
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