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General Overview of International and Domestic Migration 

There is nothing unusual in the movement of people internationally and it is well documented that this has long been a feature of all societies.  However, over the past fifteen years, the numbers of people crossing borders has been increasing steadily.  It is believed that towards the end of the 20th century, the number of migrants world-wide was in the region of 175 million, with immigrants forming an important part of the labour force in many of the world’s most industrialised countries.  

A number of factors, including increasing globalisation, improved travel and communications, demographic and economic trends, and the high levels of inequality between the northern and southern hemispheres, all suggest that this global phenomenon of migration will continue.  It comes as no surprise therefore that in his report on the 'Strengthening of the United Nations: an agenda for further change' the UN Secretary-General, Mr. Kofi Annan, identified migration as a priority issue for the international community.
 

This view is clearly evidenced on a regional basis by the fact that, since the Treaty of Amsterdam, the development of a common immigration policy has been firmly placed on the agenda of the European Union (EU) institutions.  To date, various initiatives have been taken at EU level to regulate the conditions of entry and residence and the standards on procedures for the issue of long-term visas and residence permits for persons who are not nationals of the EU.  Most recently, the European Commission published a Green Paper on a EU approach to managing economic migration.

Significant immigration is a recent development for Irish society.  Ireland has traditionally been a country of emigration rather than immigration.  Until recently, the weakness in the Irish economy, characterised by high unemployment, meant that thousands of people had to leave Ireland to seek employment abroad.  These economic conditions, coupled with Ireland’s geographical location and its lack of a colonial past, meant that there was no tradition of immigration to Ireland.

It was not until Ireland’s participation in the European Communities (EC) in 1973 that migrants were permitted to reside and work in Ireland in any significant numbers.  Nonetheless, immigration from other EC Member States remained relatively low until the 1990s.  However, contemporaneously with our successful economic performance, the numbers of persons migrating to Ireland during the 1990s increased considerably.  Since 1997, the total numbers of immigrants coming to Ireland each year has constantly exceeded 40,000.  This has mainly included people on work permits, but also those with work authorisations and working visas.  Also, between May 2004 and May 2005, over 85,000 Personal Public Service (PPS) numbers were issued to new EU Member State nationals in Ireland, although not all of these would have been new arrivals.  While these figures do not account for students and people coming to Ireland for the purposes of family reunification, they provide an indication of the number coming to live and work in recent years. Further, recent estimates indicate that 400,000 migrants will be needed in the coming years to sustain economic growth.

In a very short space of time, Ireland has experienced rapid changes, moving from being one of the most homogeneous countries in the EU, to a country with a diverse population base.  Migrant workers, their families, refugees and other migrants are present in every sector of the Irish economy and in every part of Ireland.

Immigration Law & Policy

Many national governments, surprised by the rapid increase in the numbers of migrants in recent years, have frequently found themselves ill equipped to deal with the many challenges posed.  A difficulty facing up to the challenges, however, is that immigration policy is frequently debated in conflicting terms, between those who want no immigrants and those who want no border controls. While some see immigration as a solution to labour shortages and the fiscal burden of ageing societies, others stress the problems of integrating newcomers, particularly from different cultural and ethnic backgrounds.  The experience of Ireland is no exception in this regard.  

Caught almost by surprise, the Irish government has been attempting to grapple with the essential policy and operational issues presented by these changes.  In June 2001, the Department of Justice, Equality and Law Reform launched a public consultation process on regular immigration policy.  At that time, it made clear its view that the existing legislative basis for the Irish immigration system, dating to the 1930s, was in comprehensive need of replacement.  In addition, the Government commissioned the International Organisation for Migration to conduct an international comparative study of law and practice with regard to immigration, which was published in 2002.  The objective of the process was to ensure that our immigration system is developed to the highest international standards.  

Notwithstanding these initiatives, recently introduced policy changes have been largely reactionary responses to deal with perceived or alleged abuses of the immigration and asylum processes.  In addition, legislative measures to date have been somewhat piecemeal, reflecting specific concerns such as trafficking or the need to replace existing legislative provisions that were deemed to be unconstitutional by the superior courts.  Readmission Agreements have also been entered into with several countries, presented by government as integral to “the fight against illegal immigration”. The emphasis has been on the control of immigration, legislative measures being at best described as emergency criminal justice provisions.  

The commitment by government to comprehensively replace the current immigration system has not yet been met.  The need to firmly establish a national policy is made all the more relevant given Ireland’s increasing participation in EU measures regarding asylum and ‘illegal immigration’.  Further, in order to contribute fully to forthcoming discussions regarding the management of economic migration on a regional level, it is essential that Ireland have a clearer concept of national immigration policies.

This presentation considers the most recent government policy and legislative developments, specifically the discussion document setting out the Department of Justice, Equality and Law Reform’s proposals for an Immigration and Residence Bill
 and the provisions of the Employment Permits Bill, 2005. 

In particular, the presentation will focus upon:

1. The current regulatory framework governing permission to enter and work in Ireland

2. The government’s proposals regarding future admissions to Ireland for the purposes of work and issues relating to undocumented migrants in Ireland

3. The government’s position regarding the UN Convention on the Protection of the Rights of All Migrant Workers and Members of their Families

4. Issues relating to migrant worker protections, enforcement and employer sanctions

5. The Irish Naturalisation and Immigration Service (INIS), administrative operations and the need for high-level co-ordination of the work of all government department and agencies that have an immigration brief

In addition to security considerations referred to above, it is clear that much of the impetus for reforming current immigration policy to date is largely labour market driven.  For the State to compete successfully in the international market, foreign workers will be required to provide necessary skills and to fill vacancies.  In light of recent studies on the experience of migrant workers in Ireland
, as also highlighted by media coverage regarding the exploitation of migrant workers, this presentation will conclude that it is most important that any rules for the admission of migrants for the purpose of employment to the benefit of the State are developed in a way that considers and safeguards the rights and entitlements of the migrants concerned.

Useful Materials and Information Sources

Key Legislative Provisions

International & European Instruments

UN Convention on the Protection of the Rights of All Migrant Workers and Members of their Families

EC Treaties & secondary legislation

European Association Agreements

Domestic Legislation

Aliens Act, 1935 

Immigration Acts, 1999-2004

Employment Permits Act, 2003

Employment Permits Bill, 2005

Employment Agency Act, 1971

European Convention on Human Rights Act, 2003

Immigrant Council of Ireland Publications

Handbook on Immigrants’ Rights and Entitlements in Ireland (2003)

Labour Migration into Ireland: Study and Recommendations (2003)

Voices of Immigrants: The Challenges of Inclusion (2004)

Summary Analysis and Initial Response to the Government’s Proposals for an Immigration and Residence Bill (2005)

Reference Materials

Craig P. & de Burca G., EU Law: Text, Cases and Materials

Cubie D. & Ryan F., Immigration, Refugee and Citizenship Law in Ireland, Cases and Materials

Gulenkian P. & Badoux T. Entry and Residence in Europe: Business Guide to Immigration Rules

International Organisation for Migration International Comparative Study of Migration Legislation and Practice

� The Immigrant Council of Ireland (ICI) is a national independent non-governmental agency that seeks to address the emerging needs of immigrants in Ireland. The ICI believes that immigration is a permanent and positive reality in Irish society and calls on Government to put in place an integrated, transparent, rights-based policy on immigration and integration to reflect this reality.


� http://www.unhchr.ch/


� COM (2004) 811 final.


� The full text of this document is available at � HYPERLINK http://www.justice.ie ��www.justice.ie� 


See also: Immigrant Council of Ireland Summary Analysis and Initial Response to the Government’s Proposals for an Immigration and Residence Bill (2005).


� See: Kelleher Associates ‘Voices of Immigrants – The Challenges of Inclusion’ (ICI, 2004); O’Donoghue, S ‘Private Homes: A Public Concern’ (MRCI, 2004).  See also the concerns expressed in the Equality Authority Annual Reports 2003 and 2004 at the significant increase in the number of cases brought by migrant workers.





