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There has been much discussion in recent times about the famous “Polish Plumber” the archetypical lowly paid, highly mobile, highly flexible worker who depending on your point of view is going to be a godsend to the stagnant economies of mainland Western Europe or who is going to be the destroyer of all decent standards of pay and conditions secured by workers in these countries over many decades.  

I would like to tell you about another person – a real person – the Polish Truck Driver. 

This Polish trucker worked for a large transport company in the South East.  To use Garda parlance this employer is “known to us” in the trade union movement and has form as a bad, low-paying, anti-trade union employer.

One day the Polish driver was on a medium hard journey in the Cork area.  He began to feel poorly and prudently he pulled over on to the hard shoulder.  He got out of his cab and collapsed and died on the side of the road having had a massive heart attack. 

His employer took the position that as the man had gotten out of his truck and turned off the ignition he was not actually ‘at work’ at the time of his death and therefore refused to contribute even one cent to the cost of repatriating his body to Poland. 

Since the man’s family were also unable to meet these costs the full bill was covered by the local Health Board.  

We can argue about whether that level of callousness is commonplace or rare amongst Irish employers, but you can take it from me that it is most certainly not confined to the South East nor indeed to the transport sector. 

Let me give you two more brief stories of real actual cases handled by my Union, SIPTU, because it is important that you should understand that our perspective is shaped by the experience of dealing with real live human beings in real hardship facing hostility and exploitation which is so real it should be scary to acknowledge. 

Last February a young woman from the Ukraine went in to the office of her employer – a mushroom farm in the North East.  She was working twelve hours per day, seven days per week and was being paid half of the then legally applicable minimum wage.  

But her query wasn’t that she was only getting 84 times €3.50, shocking though that is, her query related to the fact that some of the deductions on her handwritten pay slip were incorrect. 

Without even looking up at her and without leaving his desk her employer told her to “get out, you stupid b…h” when she said that she just wanted to query her pay he got up, grabbed her by the hair, hanged her head against his desk and literally kicked her out of his office. 

That case was reported by SIPTU not only the Gardaí but also the Inspectorate in the Department of Enterprise, Trade & Employment.  I do not know of any action being taken against this employer. 

In Mullingar a group of building workers from the Czech Republic were working for a local contractor for three weeks and had still received no pay – none whatever.  When they complained they were given one cheque for all three of them.  The cheque was drawn on a company the name of which was not the name of their employer.  When presented for encashment the cheque promptly bounced because there were no funds in the account to match it.  

Again on SIPTU’s advice this case was raised with the Gardaí and the Department, and again I am not aware of any action being taken against the employer. 

It is cases such as these which lead me as a trade unionist to say that the top three priorities for anyone who cares about human and labour rights in Ireland must be to paraphrase a saying from another discipline - enforcement, enforcement and enforcement. 

I have now got to the stage, despite a working lifetime of campaigning and lobbying for more legal rights for workers, where I would actually agree on a complete moratorium on any new workplace rights if only we could get this State to enforce the laws that actually exist already. 

There are over two million employees in the Republic of Ireland today, the highest number in our history.  Yet the rights and entitlements of all of these workers – Irish and international alike – are policed and enforced (or rather not enforced) by only a tiny number of Labour Inspectors. 

At the time of the last negotiation of a national agreement between Unions, the Government and Employers there were only seventeen Labour Inspectors employed in the Department.  (Obviously less than that number would actually be at work at any one time.)  In direct talks agreement was reached in principle that an extra twenty-five Inspectors would be employed.  

Incredibly, especially considering that the Department of Finance was prepared to sanction these new posts, the then Minister for Enterprise Trade & Employment, Mary Harney, refused to take on more Inspectors and could only be persuaded to recruit four more. 

Would it not be a reasonable assumption therefore that the exploitation of vulnerable workers is not only not unacceptable but is not even unintended.  One would especially note that it was this same Minister Mary Harney who invited the notorious GAMA construction company to come to Ireland. 

After Inchydoney much improvement was expected.  The new Minister, Michéal Martin, came to the Department with something of a reputation for being on the left relative to most other Cabinet members (not a very difficult place to be!).  However, earlier this year Michéal Martin announced the intention to appoint just eleven new Inspectors. 

This means we will only have a maximum of 32/33 Inspectors despite the fact that even the Inspectorate itself is on the record as saying that their minimum functioning number would be 40 – 50 Inspectors.  

Why would a Minister appoint 50% less Officials than are required to do a job.  Would you think it might indicate that the job is not very important to the Minister? 

To put things in context bear in mind that there are 700 Tax Inspectors, 400 Social Welfare Inspectors and there are more than twice as many Dog Wardens as there are Labour Inspectors.  

The Smoking Ban is enforced by 41 Health Inspectors, but when it comes to enforcing legal minimum rights for workers think of Halloween Fireworks not Smoking Bans. 

If we are serious about protecting workers from exploitation and abuse then a radical increase in the number of Labour Inspectors is a minimum requirement.  In addition we must also give powers to a wider body of back-up people such as registered trade union officials to carry out basic inspections and to have a right to seek information and monitor compliance. 

The vast majority – in fact almost the totality – of all of the cases of exploitation of migrant workers which have been highlighted in the media occur in employments where the employer does not recognise or deal with trade unions. 

Even their worst enemies will concede that a trade union’s active presence in an employment almost certainly guarantees that the workers in that job will enjoy higher pay and benefits and be less exposed to workplace abuse such as bullying, dismissal, discrimination etc.  

If there was one thing you could give to a migrant (or indeed any) worker to help ward off exploitation that thing would be a trade union card.  

Such is the fear factor that it is estimated that 99% of all cases taken by migrant workers against their employers in respect of abusive or exploitative behaviour are taken after the migrant worker has left the employment. 

It is also highly significant that the chances of such an action being successful are increased by multiple factors if the worker is represented either by a trade union or by one of the advocacy agencies.  And, reassuringly, perhaps, the great majority of such reported cases do result in findings in favour of the claimant. 

In this country we recognise that access to healthcare makes a huge difference to a person’s wellbeing.  So, in principle at least (for now but for how long?) we provide free healthcare for those who cannot afford it themselves. 

The same principle applies in the area of legal aid and the right to legal representation, although both in the area of the Health Service and Free Legal Aid the systems are woefully and shamefully underfunded. 

So is there not a case for providing some form of workplace representation as a right to all employees?  Actual membership of trade unions should – as a matter of civil rights and civil justice be actively encouraged and facilitated by the State. 

There is a particular difficulty regarding workers in isolated employments in the most exploitative sectors of our economy – such as domestic service, catering, horticulture.  The problem is this:  trade unions operate on a collective basis.  They function best in an environment where there are medium to large numbers of employees.  This is not just a question of solidarity, rather the unions operate on an ‘insurance’ type premise whereby every member pays only a small subscription each month but if he/she has a grievance or dispute they are entitled to full representation at no cost.  The system works because generally in unionised employments only a small minority of union members will need individual representation in any one year.  Obviously, such a situation does not exist in micro employments where the danger of exploitation is greater.  Yet is it fair that affected workers should face a ‘solicitor’s fee’ system whereby they have to pay the costs of their own case? 

I believe that a progressive, caring State would see its way to providing financial assistance to advocacy groups to enable them to ‘contract in’ the expertise of trade unions to help fight individual cases of workplace exploitation where the victim has not previously been a trade union member. 

Please do not believe for one moment that I am calling upon the State to do the job that trade unions are willing and able to do themselves, ie organising, recruiting and fighting on behalf of workers.  My own Union, SIPTU, already has over 12,000 new international members and this number is growing daily.  

We are also embarking on two new initiatives to make further progress in this area.  Firstly we will soon appoint two new organisers, one of whom will be required to speak Polish and Russian, and the other will be required to be proficient in Lithuanian and Russian.  Secondly we have reached agreements with the Trade Union Confederations in Poland and Latvia for practical arrangements to be put in place for workers coming to Ireland from these countries to be fully briefed not only on their workplace rights and entitlements but also fully aware of their trade union rights and indeed encouraged to join an Irish trade union as soon as they arrive here. 

****

The official legal position in this State is that any worker who has a statutory entitlement to be at work in Ireland (either as a citizen of the EU or as the holder of a work visa or work permit) is – on paper at least – covered by all of the laws and statutes concerning workplace rights.  I have already made the point that in a depressing number of cases their rights never actually ‘leave the page’ and our enforcement levels are scandalous.  

But there is one area where openly and officially the Irish State refuses equal treatment even to employed, tax-compliant EU citizens.  The so-called Habitual Residence Condition (HRC) denies social welfare entitlements and benefits to persons for a period of two years after arriving in Ireland. 

This condition has caused real hardship in individual cases.  The rule is completely discriminatory but also unnecessary – it was enacted in the face of a dishonest, xenophobic, fear campaign regarding the possible ‘invasion’ of hordes of ‘benefit tourists’ who would come here to ‘milk our social welfare system.’

These fears were and should have been known to be totally groundless and the HRC should never have been adopted and should now be abolished. 

Migrant Domestic Workers
Some of the most extraordinary and despicable cases of exploitation have occurred in the domestic employment sector.  Here in the secrecy of private homes migrant women (many of whom are minding the children of comfortable Irish families whilst leaving behind their own children thousands of miles away in their native country) have suffered not just low pay, bad conditions and very onerous workloads, but also sometimes actual physical violence.  

My Union and the Irish Congress of Trade Unions in conjunction with the Migrant Rights Centre Ireland are campaigning for a special Joint Labour Committee to be established to enforce higher pay and better protection for workers in this sector.  

****

This paper is already probably longer than the space allowed for its delivery.  However, I could not finish up without a mention of the Irish Ferries issue. 

Here is a case which is so shameful it almost defies belief.  A highly profitable company, by threats and intimidation, is seeking to force its Irish employees to leave their jobs so that these same jobs can be filled by vulnerable immigrant workers at a fraction of previous wages and below the level of the Irish Minimum Wage. 

Irish Ferries claims to be legally permitted to engage in mass dismissals and massive breaches of statutory wage levels because they will move from an Irish flag to a flag of convenience.  Yet at the same time Irish Ferries wants and expects the Irish State to reimburse them 60% of the cost of the statutory severance pay they will give to their sacked staff!

As I have said earlier in this paper I have seen so many cases of greed and exploitation that I long ago recognised that, for some, there is no morality, no ethics in business.  I have to tell you, though, that what really shocked me was that this immoral piratical behaviour was supported by our largest employer organisation, IBEC. 

We have indeed reached a sad stage. 

In conclusion may I congratulate all concerned for devoting the proceedings of such a prestigious event as this Conference to the rights of some of the most vulnerable people in Ireland today.  

I hope our deliberations help to prick some consciences – especially of those in positions of influence and those who have it in their power to make real change.  

