Minutes of the 10th ordinary meeting of the Commission 21 March 2002 Mansion House Dublin, 1pm

Apologies:
Suzanne Egan

Present:
Judge Barrington, William Binchy, Olive Braiden, Martin Collins, Robert Daly, Michael Farrell, Nuala Kelly, Jane Liddy, Clodach McGrory, Fionnuala Ni Aolain, Tom O'Higgins, Gerard Quinn, Mervyn Taylor, Katherine Zappone

Staff:

Grainne Blessing, Sophie Magennis

1
Minutes of the 9th ordinary meeting of the Commission
1.1 At paragraph 12.1, Mervyn Taylor was added to the list of members of the Advisory Group.

1.2 The minutes were approved as an accurate record of the meeting.

2
Matters arising from the minutes

No comments.

3
Administrator's Report

The administrator will report on developments under individual agenda items.

4
Appointment of the CEO

4.1 The President reported that the Department of Finance has agreed to remuneration of the CEO at the level of her present salary. It was agreed that the Commission would not commit itself to pay bonuses to the CEO.

4.2 A draft contract of employment has been sent to the CEO-elect .

4.3 It was agreed that the Commission would seek external expert assistance for the drawing up of a pension scheme.
4.4 The President noted that a solicitor was not required at present and that he would select a solicitor when required - he was open to suggestions in this connection. The President is authorised to employ a solicitor if and when he requires one.

5
Permanent Staff
The President reported that he had discussed the issue of staffing with the CEO-elect. She has agreed to outline her thoughts on the matter and thereafter to meet with the Staffing Committee. It was agreed that the Staffing Committee would meet shortly to formulate views on a possible staffing structure for the Commission.

6
Premises

Three alternative plans for the use of the space at Jervis House had been produced by the estate agent. The Premises Committee invited all Commissioners to review the plans over lunch and, on the basis of these discussions, a decision will be taken on the most favourable plan. This decision will then be conveyed to OPW and negotiations of the terms of lease will commence.

7
Annual Report

A draft of the Commission's annual report (as required under Article 23 of the Human Rights Commission Act 2000) will be circulated to the Communications Committee for comment and to Jane Liddy for information.

8
Committees of the Commission

8.1 The draft list of Committees of the Commission was approved pending amendment as follows:

8.2 "To select successful companies / individuals on the basis of proposal received" were added to the terms of reference of the Advisory Group on research concerning the treatment of the elderly in institutions. Mervyn Taylor was added to the list of members.

8.3 " To advise the President on relations with the media in situations where referral of an issue to the full plenary would not be practicable" was added to the terms of reference of the Communications Committee.

8.4 The Joint Committee Sub-Committee on Racism will be added to the list of Committees.

8.5 Olive Braiden and William Binchy were deleted from the list of members of the Committee to draft the advertisement for the post of CEO and making proposals for the appointment of temporary staff.

​

8.6 It was agreed that all policy committees should submit minutes to meeting of the Commission and that committee reports should be listed as a regular items on the Commission's agenda. The minutes of the Joint Committee Sub-Committee, which are submitted to the Joint Committee, will be submitted to meetings of the Commission for information.

8.7 It was noted that, pending the appointment of the CEO, the President and the Administrator - as acting Chief Executive Officer pro tern - were responsible for ensuring that the business of the Commission is administered within relevant government guidelines and applicable law.

9
Research
(a) treatment of the elderly in public and private nursing homes

9.1 Jane Liddy will act as convenor of the Advisory Group on research concerning the treatment of the elderly in institutions. The Advisory Group will meet shortly after the deadline for the receipt of tenders of 8 April 2002 to review proposals received.

9.2 Bob Carroll, Director of the National Council on Ageing had indicated his willing to assist the Advisory Group in developing selection criteria to select a successful bid from proposals received. In this connection, the desirability of a register of interests and some means whereby familiarity with companies/individuals involved in a tendering process could be recorded were noted.

9.3 It was noted that the tender documents had been sent to 16 companies/individuals.

(b) Emergency legislation

9.4Consideration of this item was deferred to later on in the meeting.

(c) Joint Equality and Human Rights Forum Research Project

9.5 A sub-group on the research project was established with the following members; Clodach McGrory (convenor), Gerard Quinn, Katherine Zappone. The terms of reference of the sub-group are: to finalise the topic for the Commission's research together with the Equality Authority; to draw up a tender document based on the template prepared by the Equality Authority and to publish an invitation to tender.

10
IHRC observations on the proposed Garda Training Scheme
It was noted that a meeting with the Garda Siochana on 18 April 2002 is to be confirmed. Amnesty International have agreed to copy the Commission with recommendations they made to the Garda Siochana regarding training. It was noted that a two-year project, funded by the European Commission, to develop a training module for the Garda Siochana has commenced. Members of the Steering Committee include; the Equality Authority, NCCRI and Pavee Point. Material concerning Council of Europe activities in this field would be sourced.

11
Garda complaints mechanism
11.1 The President has requested a meeting with relevant officials from the Department of Justice, Equality and Law Reform (D/JELR) and is awaiting a reply.

11.2 It was agreed that the Sub-Group on the establishment of a new Garda complaints mechanism would meet with the officials from D/JELR and formulate views on a new complaints mechanism prior to the meeting.

12
Irish Penal Reform Trust (IPRT) Report: "Out of sight Out of Mind"
In response to correspondence received from the IPRT concerning its report "Out of sight Out of Mind" and other matters, it was agreed that the President would write to the IPRT. The letter will state that;

the IPRT have raised matters of concern in their recommendations sent to the Commission on 23 January 2002 and in their report "Out of sight Out of Mind";that, pending the appointment of a CEO and permanent staff, the Commission is not yet operational and is therefore not in position to give full consideration to the report at this stage and that the Commission is following up the issue of access to prisons for the conduct of a research study on racism within the Irish Prison System - commissioned by Amnesty International Irish Section in conjunction with the IPRT - directly with Amnesty International Irish Section.

13
Ombudsman for Children Bill, 2002
It was agreed that the President, William Binchy, Michael Farrell and Clodach McGrory would examine the specific issue of the possible exclusion of foreign national children from the ambit of the Bill and report back to the Commission at its next meeting. A letter from a solicitor concerning this issue was considered.

14
Strategic plan
The report entitled "Initial Priorities and Work Programme", prepared by the consultant, was referred to the Committee on Approach to Work for further consideration. It was suggested that the report be compared with the strategic plan of the NIHRC.

It was agreed that the report of the consultant would be considered by the Commission at its next meeting and sent to the CEO-elect for information.

15
Carrier's liability legislation
Concern was expressed at the substance of the Immigration Bill, 2002 and the proposed introduction of carrier's liability legislation. It was agreed that the President would contact Suzanne Egan regarding a possible review of the Bill and/or commissioning research on the Bill and that the matter be reviewed at the next meeting of the Commission. The President will also raise the specific issue of the possible exclusion of foreign national children from the ambit of the Ombudsman for Children Bill, 2002.

Note on order of business!

16
Material or comments which are threatening, abusive or insulting
It was agreed that the Commission contact the agency "news extracts" with a view to obtaining the transcript of a radio show on which, it is alleged, a public representative made threatening, abusive or insulting comments.

In this connection, lane Liddy is to find out if any successful prosecutions have been brought under the Incitement to Hatred Act and Olive Braiden is to check if any complaints have been made to the Broadcasting Complaints Commission.

The President, Willam Binchy and Katherine Zappone will draft a letter addressed to the leaders of political parties calling for leadership on this issue in the run-up to the general election.

I It was agreed to consider the note on the meeting with Amnesty International (of 13 March 2002) prior to item 16 and to defer items 17 and 9(b) until later on in the meeting.

17
Rules of Procedure
It was agreed to refer the draft rules of procedure together with Commissioners' written observations on the text to the CEO-elect. Should the CEO-elect wish, it would be open to her to meet with the Committee on the Rules of Procedure and those Commissioners who submitted written observations on the text.

18
Publications

The printers have indicated that the printing of the ECHR publication will be completed on March 29. It was agreed that a press event would be held in the first week in April to launch the report. The President will contact the Taoiseach's office (and, if not available, other Ministers) to request that An Taoiseach attend a press event at which the report would be presented to him.

Gibney Associates will be contacted regarding the organisation of the event.

The publication will be sent to: the Oireachtas, NGOs, public libraries, government departments, legal institutions, and universities.

19
Correspondence received

Correspondence received from Amnesty International was considered under item 21 of the agenda. Correspondence received from a solicitor considered under item 13 of the agenda.

20
Future meetings, conferences etc.

The President and Michael Farrell will attend the Consultative Conference on a National Action Plan Against Racism in Ireland to be held in Dublin on March 28 2002. Conference brochures have been sent to all Commissioners.

The President will attend the-6th International Conference of National Human Rights Institutions, Copenhagen and Lund 10-13 April 2002. He will chair a session on relations between national human rights institutions and NGOs.

The President will attend the UN Commission on Human Rights (item concerning national . human rights institutions) in Geneva from 16-17 April 2002

21
Any other business 

Meeting with Amnesty International Irish Section and Northern Ireland branch, 13 March 2002 and subsequent correspondence received.

A note of the meeting with Amnesty International (AI) was circulated together with a written submission from AI to the Commission.

The Commission agreed to follow-up the issue of access to prisons for the conduct of a research project commissioned by AI in conjunction with the IPRT directly with AI (see para 12 above).

It was agreed in principle that the Commission would participate on the North/South Steering Committee on Human Rights Education co-ordinated by Amnesty International and relevant authorities in both jurisdictions. This issue would be raised with the NIHRC which is represented on the Steering Committee at the Joint Committee meeting tomorrow.

The Commission will meet with AI again on 16 May 2002. In advance of the meeting, the Commission will ask AI to provide further information on its concerns in Ireland with regard to the arms trade. It was agreed that, at the meeting, the Commission will welcome AI's planned research on mental health.

National Action Plan to Combat Racism

The President, Michael Farrell and Sophie Magennis met with officials from D/JELR and the Department of Foreign Affairs, the Equality Authority and the NCCRI on 5 February regarding the National Action Plan to Combat Racism. A Consultative Conference on the National Action Plan will be held on 28 March 2002.

9
(b)Emergency legislation including (i) post-September 11 legislation and (ii) existing legislation in Ireland.

It was agreed that Fionnuala Ni Aoháin will compile an overview of existing legislation in Ireland and developments at EU level for submission to the Commission.

The idea of joint work with the NIHRC on the issue of emergency legislation - in particular, developments at EU level - was raised and it was suggested this idea be raised at tomorrow's Joint Committee meeting.

A memo prepared by Fionnuala Ni Aoláin concerning the Supreme Court judgement in Kavanagh v the Governor of Mountjoy Prison and the Attorney General was circulated and the substance of the judgement was discussed.

​
21
Any other business (continued)
The NIHRC has postponed the submission of its advice concerning the Bill of Rights until 2003. A letter from the Chief Commissioner of the NIHRC referring to this matter was circulated.

It was noted that Ireland's report under the International Covenant on Economic, Social and Cultural Rights will be examined in May 2002 and that the Commission may wish to consider sending an observer to the examination.

An excerpt from a report on the Conference "Towards a United Nations Convention on the Human Rights of Persons with Disabilities" held in Dublin on 26 February 2002 was circulated. The excerpt included recommendations addressed by the Conference to National Human Rights Institutions.

The President noted that representatives of the Commission met with officials from the Scottish Executive regarding the proposed Scottish Human Rights Commission on 6 March 2002.

The President noted he had met with a group of Ugandan Judges on 19 March 2002.

The IPRT will hold a 3-day training seminar in Dublin in May 2002. The President has agreed that a representative of the Commission will speak at the event.

It was agreed, in principle, to support the NGO response to the report of the Evaluation Group on the European Court of Human Rights sent to the Commission by the Chief Commissioner of the NIHRC. The president will raise the matter with Brice Dickson at the meeting of the Joint Committee tomorrow.

Congratulations and flowers are to be sent to Suzanne Egan on the birth of her child and a letter of thanks will be sent to Michael Kirrane for his assistance to the Commission while at the Human Rights Division of D/JELR (January - March 152002).

