Minutes of the 33rd Ordinary Meeting of the Human Rights Commission

Thursday 18th December 2003, 10.30am

Board Room, Commission Premises, Jervis House, Dublin 1

Present Commissioners

Maurice Manning (President)
Jane Liddy

Nuala Kelly

Katherine Zappone

William Binchy

Olive Braiden

Michael Farrell

Tom O’Higgins

Staff

Alpha Connelly (Chief Executive)

Gavin McSpadden (General Administrator)

Roisin Hennessy (Assistant Policy and Legislation Review Officer) – Item 7 only

Apologies

Fionnuala Ni Aolain

Clodach McGrory

Robert Daly

Martin Collins

Mervyn Taylor

Suzanne Egan

Gerard Quinn

At this stage the President informed the meeting that he had been contacted by Clodach McGrory who wished to pass on her appreciation to the Commission for all its support during a recent family illness

1.0
Minutes of the 32nd Ordinary Meeting of the Human Rights Commission

1.1
The minutes were agreed subject to the following amendments

Paragraph 5.14:

(i)
In the third line “he” to be replaced by “they”

(ii)
In the sixth line the words “channelled through” to be replaced by “submitted to”

(iii)
The addition of the phrase “for a conference” at the end of the paragraph

Matters Arising from the Minutes

2.0

The Chief Executive noted that in relation to paragraph 3.6 a revised letter was to be available by the 14th of December but as yet she had not received it.

2.1

Report from the Chief Executive.

3.0

The Chief Executive reported on the situation with regard to the filling of the position of Administrator (Finance and Human Resources), and in line with the recommendations of the Interview Board, recommended David Carolan for appointment. This was approved.

3.1

The Chief Executive spoke to the letter previously circulated from the Law Society in relation to a proposal that the Commission host a joint annual conference with the Society. This was agreed in principle on the understanding that the conference would address a general human rights theme rather than specifically be an annual audit of human rights.

3.2

In relation to Item 9, a visiting academic, the Chief Executive requested that Commissioners should contact her should they be available to meet with him.

3.3

In relation to the information pack for Commissioners, the Chief Executive informed the meeting that she was awaiting a reply from the Department of Finance on a particular issue and once a reply was received the document would be circulated.

3.4

The Chief Executive drew Commissioners' attention to the draft list of dates for Plenary Meetings of the Commission for 2004 which had been circulated with the Report of the Chief Executive. These dates were agreed save it was decided not to have any Plenary Meeting in August 2004.

3.5

The Chief Executive informed Commissioners that the European Arrest Warrants Bill was due for guillotine in the Oireachtas that afternoon and that the Committee Stage of the Education for Persons with Disabilities Bill would be taken on the 5th, 7th and 8th of January 2004.

3.6

The Chief Executive informed the meeting that she had attended the launch in the premises of the Equality Authority of the document "Equality and Diversity". She also attended the previous day the launch of a publication by namhi of a booklet entitled "Who Decides and How - People with Intellectual Disabilities - Legal Capacity and Decision Making". She also drew Commissioners' attention to a recent report published by the NIHRC on mental health and human rights. She indicated that copies of all the above were available from the general office.
3.7

The Chief Executive informed the meeting that she had given information to the Irish Examiner newspaper in relation to the views expressed by the Commission on legislation, both actual and proposed, over the last year. It was expected that an article would appear over the Christmas vacation.

3.8

It was intended that a draft business plan would be circulated on the following Monday and the Chief Executive requested that Commissioners send their comments to her on the draft by the 19th of January 2004 so that the draft could be revised in time for circulation in advance of the next plenary. She also requested that, where a Committee of the Commission existed which dealt with a subject matter listed in the draft, comments be submitted via the relevant Committee.

3.9

Tom O'Higgins at this stage took the opportunity to compliment the recent organisation of the official opening of the Commission's premises and the quality of the President's speech.

3.10

Matters for Mention by the President

4.0

The President noted that the person in Cork previously mentioned was no longer on hunger strike and that he would keep the Commission informed of any further developments.


      4.1

5.0

5.1

The President circulated to Commissioners a letter received from the Director General of the Law Society wherein the Director General thanked the President for agreeing to examine the Personal Injuries Assessment Board Act. The President noted that what he in fact said to the Director was that the Commission would look at the issue. However, as the Society had now formally written, he requested that the Commission consider the matter.

It was agreed that the Commission would examine the Act only in relation to the human rights issues identified by the Society in its letter and that the matter would not be given priority.

In relation to a letter received by the President from a prisoner in Shelton Abbey it was agreed to refer the matter to the Committee on the Administration of Justice for its consideration.

(i)

Committee on the Administration of Justice

The President reported that consideration of the Commissions of Investigation Bill had been deferred and that it was hoped to examine the matter in January. The questions of prison reform and emergency legislation would be addressed at the January meeting. He also informed the meeting that a paper would come to plenary in due course on the subject of Emergency Legislation.

Casework Committee

(ii)

The President informed the meeting that no meeting of the Casework Committee had been held and that they were awaiting Counsel's Opinion in relation to the proposed model to be used in the consideration of requests. He also thanked the Senior Caseworker in relation to the substantial work he had done in relation to the person on hunger-strike in Cork.

5.2

Finance Committee

(iii)

A paper was circulated at the meeting and both the Chief Executive and Tom O'Higgins spoke to it.

Both the Chief Executive and Tom O'Higgins recommended adoption of the budget for the coming year outlined therein. This was agreed. It was noted that the Finance Committee would revert to the Commission should it feel the need to redistribute monies under the different headings during the year.

5.3

Racism Committee

(iv)

                   4.2

                    4.3

Reports from Committees

                     5.

5.4

5.5

5.6

5.7

5.8

Michael Farrell reported that the Committee had met that morning. He informed the meeting that the President and Martin Collins were to liaise about the format of a letter from the President to the Minister for Justice, Equality and Law Reform protesting at the non recognition of the Travelling Community as an ethnic minority in the Government's report under CERD.

He also indicated that he would circulate a paper for the next plenary in relation to the accepted international definitions of an ethnic minority.

In relation to the proposed joint publication with the NCCRI on international standards in migration, Michael Farrell informed the meeting that the Chief Executive was to liaise with the NCCRI in relation to the production of the document. He said that he would further report at the next Commission meeting.

In relation to the Non National Parents of Irish Born Children he informed the meeting that the reply from the Minister for Justice, Equality and Law Reform

did not address the specific issue of the 11,000 persons awaiting decisions

prior to the L&O case and that it was the intention to write to the Minister seeking that the Minister do so.

He further informed the meeting that the recently formed grouping called the Coalition Against the Deportation of Irish Children had written to the President informing him of a new development wherein the Department of Justice are now refusing family re-unification to those persons who have residency in this jurisdiction on the basis of their parentage of an Irish born child. He said that the Racism Committee would consider the letter.

In relation to the matter of a particular Traveller family in Milltown Malbay and the reported intimidation of same, Michael Farrell informed the meeting that the Racism Committee had considered the matter and had decided that they would need the input of Traveller Groups before taking the matter further. He also informed the meeting that he had met David Joyce in a personal capacity and had informed him of a case taken under the CERD Convention against the Netherlands that may be of some relevance. Martin Collins opined that the Commission should be taking a strategic rather than an individual approach to such matters.

5.9

5.10

5.11

6.0

6.1

6.2

6.3

7.0

7.1

8.0

8.1
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In relation to the CERD Report he informed the meeting that the Racism Committee had identified areas on which staff would concentrate in the drafting of our shadow report and that the final version would come to plenary in due course.

Michael Farrell noted that lack of an ethnic minority presence at the official opening of the premises and that it demonstrated a need for outreach.

Reports from Meetings and Conferences

The Chief Executive reported that Des Hogan had attended the recent follow up meeting to Durban on National Action Plans and that he was in the process of drawing up a report.

William Binchy reported that he had spoken at a joint ITM/Trinity Law School seminar on the 11th of December on the subject of Nomadism.

It was noted that the Commission's Standing Orders provided for plenary to appoint Commission delegates and representatives, but that exceptionally the President could appoint a delegate or representative, in which event the President was to report thereon to the Commission at its next meeting. The Chief Executive indicated that information about forthcoming events would be distributed via the general office.

General Scheme of a Criminal Justice Bill 2003

The Assistant Legislation and Policy Review Officer spoke to the paper previously circulated. It was agreed to submit the document to the Minister for Justice, Equality and Law Reform subject to revision in light of comments received by Commissioners.

Corporate Identity

It was agreed the Commission would be identified in its logo as "Irish Human Rights Commission" and the matter was referred to the Chief Executive to process.

9.0

9.1

10.0

10.1

11.0

11.1

12.0

12.1

13.0

13.1

Humanitarian Requests to the Commission

A paper by the Senior Caseworker was circulated. Discussion was deferred until the next meeting of the Commission.

Policy on Reacting to Situations as they Arise.

A paper by Jane Liddy had been previously circulated. It was agreed that the President would consult with Jane Liddy and prepare a paper for Plenary on dealing with emergency situations, taking into account the Senior Caseworker's paper on humanitarian requests and press relations generally.

Basic Principles of Good Governance

A paper was previously circulated and Tom 0' Higgins spoke to it.

It was noted that two publications, "Code of Practice for the Governance of State Bodies" and "A Guide for Board Members of State Bodies in Ireland"", were available from the General Office. The latter is also available from the Department of Justice website. The Chief Executive informed Commissioners that it was her intention to follow up Commissioner O'Higgins' paper on good governance with a presentation on management.

Items for Inclusion on the Agenda of the Next Meeting

There was no item apart from the matter deferred.

AOB

The Chief Executive indicated that the Finance Committee had an audit function and proposed that the Committee be formally renamed the Finance and Audit Committee. This was approved.

There being no further business the President wished Commissioners a happy Christmas and the meeting ended at approximately 1.10 p.m.

