MINUTES OF THE 37th ORDINARY MEETING OF THE HUMAN RIGHTS COMMISSION
Thursday, 29th April 2004, 10. 30 a.m.
Board Room, Commission Premises, Jervis House, Dublin 1
PRESENT
Commissioners

Maurice Manning (President)

Nuala Kelly

William Binchy 
Michael Farrell

Suzanne Egan
Katherine Zappone
Martin Collins

Olive Braiden

Clodach McGrory
Robert Daly

Staff
Alpha Connelly (Chief Executive)
Gavin McSpadden (General Administrator)

Liam Herrick (Senior Policy and Legislation Review Officer) – Item 4.2
Des Hogan (Senior Caseworker)  Item 5.2 – 5.5 
Apologies
Fionnuala Ní Aoláin

Gerard Quinn

Tom O’Higgins 

Mervyn Taylor

1.0        Minutes of the 36th Ordinary Meeting of the Human Rights Commission

1.1
The Minutes were approved subject to the following amendments.
(i)
At the end of paragraph 5.19, a new sentence to read, “Katherine Zappone raised concerns in relation to Sections 19 & 20 of the Social Welfare Bill, 2004 and their possible discriminatory impact on same sex couples.”
2.0
Matters Arising from the Minutes
2.1
No matter arose.
3.0
Matters for Mention by the Chief Executive.
3.1
The Chief Executive spoke to her written report.

3.2
In relation to the questionnaire received from “Disability Legal Resource”, the Chief Executive noted that some of the questions contained therein required a judgement from the Commission rather than just seeking mere factual information. It was agreed that the factual questions could be answered immediately and that the document be referred to the Disability Committee, when established, for further consideration. Disability Legal Resource is to be so informed.
3.3
In reply to Katherine Zappone, the Chief Executive informed the meeting that the Commission’s draft observations on the Equality Bill should hopefully be available in the coming week or so.

4.0       Matters for Mention by the President
4.1
In relation to the Regional Consultation recently held in Limerick the President indicated that in his view the evening meeting had not been a success despite the best efforts of those involved in its organisation.  It was agreed that the Gender and Women’s Rights Committee would consider the lessons to be learned and revert to plenary.  Nuala Kelly’s suggested that the relevant committee would bring the matter to plenary in advance of any proposed consultation for a short discussion.

The Senior Legislation and Policy Review Officer joined the meeting for the following item.
4.2
In relation to the Referendum on Citizenship the President outlined the procedure which had been followed in drafting the Commission’s Observations. He noted that, due to pressure to issue the Commission’s recommendations prior to the Dáil voting on the matter, only a short time had been available for Commissioners to consider the matter. He noted that only a summary document had issued on the previous Tuesday. The Chief Executive noted that she had recommended issuing a shorter document at the time (2-3 pages maximum) being of the view that the observations were not quite ready for publication. She had also recommended that no mention of the Good Friday Agreement be made prior to the meeting on the matter with the Northern Ireland Human Rights Commission. 
      The most up to date version was then circulated for discussion.
After further discussion it was agreed that a committee constituting the following persons would be formed to finalise and sign off on the document;


(i)
Suzanne Egan


(ii)
William Binchy


(iii)
Michael Farrell

(iv) Robert Daly

(v) Alpha Connelly

5.0
Reports from Committees

(i) Committee on the Administration of Justice
5.1
The President noted that the Committee had met and discussed the Citizenship Referendum.
The Senior Caseworker jointed the meeting at this stage.

(ii) Casework Committee
5.2
The Senior Caseworker spoke to the previously circulated draft Guidelines for the consideration of requests to appear as amicus curiae (Section 8(h)) which had been agreed by the Casework Committee at its last meeting. The Guidelines were adopted.
5.3
In relation to the previously circulated requests to appear as amicus curiae the Commission affirmed the recommendation of the Casework Committee in the cases of MG & ES for the reasons given in the note previously circulated. In the case of SM the Commission refused this request for the following reasons:
1. The Commission felt that it would be difficult for it to seek liberty to appear as amicus curiae given the proximity of the date of trial.
(iii) Ad hoc Committee on a request to the Commission to intervene as amicus curiae
5.4
The Convenor of the Ad Hoc Committee on Amicus Curiae, William Binchy, recommended to plenary that, it having considered the matter, the request to appear as amicus curiae, which the ad hoc committee had been established to consider, be refused under the revised guidelines and in particular the extent to which the court is likely to be assisted by the participation as amicus curiae of the Commission at the appeal. The Commission reached the view that, having considered the revised guidelines, the Commission’s participation would not greatly assist the court as the human rights issues are likely to be fully presented by Counsel for the applicant. The request was therefore refused for the reason advanced.
(iv) Review Committee 

5.5
The following revised criteria were adopted and it was agreed that the Committee would be reconvened so as to dispose of the outstanding cases.
1. To review negative decisions made by the Casework Committee pursuant to sections 9(1)(b) or 10 of the Human Rights Commission Act, 2000 (the Act) by reference to the Commission’s document Criteria for Dealing with Requests under Sections 9(1)(b) and 10 of the Human Rights Commission Act, 2000, where a person the subject of a negative decision requests such a review within 28 days of the date of notification of the negative decision of the Casework Committee unless extenuating circumstances are demonstrated. In this regard, the Review Committee will decide what constitutes extenuating circumstances.

2. The grounds upon which a review of a negative decision of the Casework Committee will be considered shall be a request for review accompanied by documentation which demonstrates either:
· that pertinent new information has come to light which the person could not reasonably have been expected to provide prior to the Casework Committee’s decision or 

· evidence of bias on the part of the Casework Committee or

· a clearly identifiable mistake of fact or law on the part of the Casework Committee.

3. In considering requests for review, the Review Committee shall either:

a) affirm the decision where it agrees with the decision of the Casework Committee and with the ground given for the decision or 

b) affirm the decision where it agrees with the decision of the Casework Committee but disagrees with the ground given for the decision
 or 

c) not affirm the decision but make a recommendation to Plenary where it disagrees with the decision of the Casework Committee and considers that the Commission should conduct an enquiry or should grant ‘assistance’ pursuant to sections 9(1)(b) or 10 of the Act, respectively, as the case may be.
(v)
Racism Committee

5.6
Michael Farrell reported that the Committee had met the previous week with the Committee on the Administration of Justice so as to discuss the Referendum on Citizenship. In addition the Committee had also met that morning and discussed the joint seminar with the NCCRI that is now scheduled for later in the year. It was also proposed to invite the Secretary of the CERD Committee to address this seminar.
(v) Committee on Gender and Women’s Rights
5.7
Katherine Zappone informed the meeting that the Committee had met.
5.8
It was noted that in relation to ongoing work on the Commission’s shadow report under CEDAW, Beatte Schopp Schilling had informally requested that the Commission comment on Temporary Special Measures in its shadow report.
5.9
She reported that a further consultation on prostitution had been held the previous day and that they were to have one more meeting with Ruhama. 
5.10
It was agreed that Suzanne Egan would join this Committee.
(vi)      Committee on Economic Social and Cultural Rights

5.11
Katherine Zappone noted that the Social Welfare Act, 2004 had been passed by both houses of the Oireachtas. 
6.0
Reports from Meetings and Conferences
6.1
The Chief Executive informed the meeting that a note one the Limerick consultation would be prepared in line with the previous one prepared after the meeting in Galway.
7.0
Register of Commissioners’ Interests
7.1
Adopted as circulated.

8.0
Committed Relationships, Society and Human Rights Law

8.1
William Binchy circulated a draft outline of the proposed document. He informed the meeting that further work was ongoing. 

9.0 Disability Committee
9.1
The Chief Executive requested that this matter not be taken in the absence of Professor Gerard Quinn. This was agreed.

10.0 Matters for Inclusion on the Agenda of the Next Meeting

(i) Disability Committee

11.0
AOB

11.1
The President circulated material on an EU Presidency Conference on the subject of Equality to be held in Limerick.

There being no further business the meeting ended at 1.15pm approximately
� In which event the Review Committee shall affirm the decision but substitute another ground for the decision.





