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When the Human Rights Commission was established a few years ago, we were given a very broad mandate – to protect and promote human rights.  These rights were very clearly defined – the rights to be found in the Irish Constitution and the rights contained in the many treaties, conventions and international agreements to which Ireland is a party.  

It took us some time to get up and running as a Commission, doing the difficult things of getting finance, premises and staff.  We now have our own premises and we now have, what I believe are very dedicated and enthusiastic staff.  
Like all new organisations with limited resources, we had to decide upon our priorities.  We had to decide which human rights in particular we were going to put at the top of our priority list.  Human rights, after all, cover a very broad area.  Traditionally there were what were known as the first generation rights – the traditional liberties and privileges of citizenship; rights to vote, to assembly, to free speech, to all of these particular things, many of which are mentioned in our Constitution.  
We now have what are known as second generation rights and indeed third generation rights. Second generation rights include many of the rights outlined in the United Nations Declaration of Human Rights for example rights to a standard of living, adequate for health and well-being, rights to work, to medical care and to education and necessary social services and in particular, they include the rights of those who are disabled.

From the outset, we in the Commission identified people with disabilities as a key area of our work, as one of our main priorities and as an area where we hoped that we could adopt a rights-based approach and bring it to bear on the evolving local situation.  Our Strategic Plan reflects this sense of priority.  We noted that there are at least 360,000 persons with disabilities in this jurisdiction.  We noted that people with disabilities are commonly described as ‘the forgotten citizens’ of Ireland.  We noted that they were much more likely to be trapped in poverty and in vicious circles of social exclusion.  We noted too that the rights-based perspective is now almost universally acclaimed as the appropriate one in the context of disability.  And we are very conscious that achieving the equal, effective enjoyment of all human rights for people with disabilities is now one of the main challenges facing Irish society.  We set out to see what it was we could do.

In particular we are conscious that the move to the human rights framework of reference in the context of disability is now accepted at the United Nations level.  The Treaty monitoring bodies, established under the six core UN Treaties on human rights are becoming much more attuned to the problems facing people with disabilities with respect to their rights.  Indeed the United Nations is now actively working towards the elaboration of a new thematic human rights Treaty on the rights of persons with disabilities.  The Irish Human Rights Commission has been chosen by national human right institutions in Europe to coordinate and lead their efforts.  In addition two leading members of the Irish Human Rights Commission, Professor Gerard Quinn and Professor William Binchy have played a leading role in the drafting sessions of the UN.  
At a European level, we note the Framework Directive on combating discrimination and at a national level the long drawn out process towards a new Disability Bill.  In all of this, the Human Rights Commission wants to actively contribute to the process of consultation concerning new disability legislation and will aim, in particular, to ensure that developments at international level towards a rights-based approach to the issue of disability are reflected in our domestic legislation.

This brings me then to the question of the theme of today’s Seminar.  Advocacy. 
I would like to think that the Human Rights Commission is represented here today through myself, primarily because the Human Rights Commission is about people – it is about relationships between people and power and it is about ensuring that that relationship is based on justice and rights.

Our job is to open a window through which principles of justice and rights can enter and refresh the Irish reform process in a wide variety of fields.  The trend toward rights and justice affects all groups and all aspects of our community.  It is only natural that it should begin to inform the reform movement already underway in the disability field.  The Human Rights Commission takes an active interest in the field and tracks closely progress toward a new UN Convention on the rights of persons with disabilities and relevant reform proposals closer to home in Ireland.

I am sure I need to not explain to you that the main problem in the field of disability is that persons with disabilities have been traditionally viewed as objects and not as persons; as passive recipients of State aid rather than as human beings with feelings and legitimate expectations of their own.   This could have been said of so many groups in the past who have benefited from the growth of the civil rights movement.  It seems that disability is one of the last beneficiaries of this shift towards rights and justice.

It seems obvious to me that part of this reform process involves centering people in their own lives and restoring to them power over decisions that affect their personal destiny.  A commitment to human dignity must mean that we should never treat others as ends and make decisions for them when they are perfectly able to make their own decisions.  A commitment to human autonomy must mean that we find creative ways to assist people in expressing their own preferences and that we respond to those preferences by taking them seriously and responding appropriately.  Advocacy is a key tool in enabling people to speak their own minds.  It is a tool that makes this commitment to dignity and autonomy a reality for many people with disabilities. 

The notion of advocacy is one whose time has come – and in large part because of its connectedness to these universal values of dignity and autonomy – ideas that inspire human rights.  

For example, Article 2 of the draft UN Convention on the rights of persons with disabilities lists “dignity, [and] individual autonomy including the freedom to make one’s own choices” as the very first principle of the Convention.

May I also remind you that draft Article 9 (d) of the Convention explicitly states that:


“States Parties shall…

 ensure that persons with disabilities who experience difficulty in asserting their rights, in understanding information, and in communicating, have access to assistance to understand information presented to them and to express their decisions, choices and preferences, as well as to enter into binding agreements or contracts, to sign documents, and act as witnesses.”

We in the Human Rights Commission welcome this draft language and indeed welcome views you may have on how it might be improved and how it might be made real where it matters – here in Ireland.

And may I conclude by saying that we in the Human Rights Commission will be launching our own major initiative later this year in the area of economic, social and cultural rights.  In my view it is a debate that needs to be kick started and energised and it is our firm intention to ensure that disability based on a philosophy of rights is central to all we do.
PAGE  
1

