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POLICING MEANS HUMAN RIGHTS

It is very easy to be dogmatic – on either side of the argument when talking about human rights and policing and it is very easy too to see the problem in isolation – to see it in terms of one country or one force struggling with new and difficult issues.

The reality of course is different.  Police forces around the world, sometimes in the unlikeliest of places, are having to face the same challenges – or some would say avail of the same opportunities – in trying to create human rights compliant police forces and generate a genuine human rights culture.

All, without exception, are finding it difficult.  All are encountering internal resistance of various sorts, from indifference to hostility, from deep-seated scepticism to sometimes open and organised hostility.

The current moves to develop a full human rights regime within the Garda Síochána, from training to operations right through to the creation of a genuine human rights culture at all levels in the forces is still at its very early stages but one thing is certain – there will be resistance and it will come in may shapes and places.   Sometimes it will be subtle, other times less so.

The important thing will be not to be surprised at such opposition.  What is important is to learn from the experience of other forces, from the successes and failures and to take account of what has emerged as best practice elsewhere.

All major organisations resist and resent change.  Police forces are more conservative and wedded to tradition than most.  But it is clear and encouraging that there are people within the Garda who see the need for change.  It is important to note the commissioning and publication of a Human Rights Audit of the force by the Gardai and a readiness to implement its recommendations.

What is important is that those who are driving change within the organisation need every support they can get.  They need the help of external expert assessment; they need our applause when they are getting things right and our support when things are going wrong.  The last thing they need is carping or sniping from those who should be their allies.  And I say that in particular to all here today.  

It has been my experience that in talking about policing, a false choice is often presented between, on the one hand, supporting the role of the police in effectively preventing and prosecuting crime and, on the other hand, ensuring that police do not abuse their powers.

Effective protection of the community and respecting the rights of other are not competing goals; policing that respects individual rights will gain the confidence of the community and will be more effective, or as put in the Patten Report on Policing in Northern Ireland:

“The fundamental purpose of policing should be… the protection and vindication of the rights of all… there should be no conflict between human rights and policing.  Policing means human rights.”
The development of international human rights standards in the area of criminal justice overt the past 50 years have, in particular, given us new insights into how structures of accountability and staff training can contribute to the protection of human rights within policing.
The past few years have been bad ones for the Garda Síochána.  There is no other way of putting it, and a full realisation within the Force, especially at its upper levels of just how much damage has been done is an essential pre-requisite before recovery is possible.  I believe and I hope that this realisation is there.  
There are some obvious hopeful signs ahead, especially the establishment of a strong Ombudsman – a well resourced and determined Ombudsman will help purge the force of unresolved wrongdoing and ensure genuine accountability, and secondly there is the opening of the ranks to ethnic minorities.  That initiative must succeed and it is encouraging to see the unambiguous support it has got from the Minister for Justice.  It is important however that the new recruits be fully mainstreamed and not become part of some token gesture.

But my main concern is human rights.

I said earlier that police forces around the world are tackling this particular issue.  And it seems to me that the police force which is having most success in transforming itself along human rights lines is that of Northern Ireland – the PSNI.  In one way this should not be surprising.  Patten was a project that transcended Northern Ireland – it was about striving for the best standards and systems of policing in the world.

I spent some time this year as part of an expert panel looking at policing in Northern Ireland but in particular at the extent to which the Patten principles have been put into practice.  I don’t want to pre-empt the findings of the review but I have to say I am impressed by what I have seen.

Northern Ireland has now become a role model for police forces elsewhere seeking to bring about human rights compliant policing.  It is used extensively by the Council of Europe in its human rights work on policing.  Who could have believed that possible ten years ago?  That this is so is an indication that some things are changing for the better in Northern Ireland, and that there are changes which are lasting and sustainable. 
So as we start on our journey here we could do an awful lot worse than look at the elements of the approach in Northern Ireland.

Not surprisingly there was initial reluctance, indeed strong reluctance within the new police force to what was asked of them.  There was a sense of over-regulation and a surfeit of oversight.  But more important there was both a political will and strong police leadership to back the proposed changes.  Before long a structured, systematic and resourced approach was adopted and supported. 

Let me look at the principal elements and let me emphasise that there is no mystery or magic about it all.

First there was the publication of a Human Rights Plan and a subsequent Programme of Action.  This spelled out the issues and put in place a realistic timetable.  It tried to ensure there would be widespread ownership of the project.  It aimed at awareness raising, and provided for consultation.  But such a process should not be overlong.  Not all wheels need re-inventing
There followed the institutionalising of the recommended Oath.  This was a problem particular to Northern Ireland, but it should be noted that the new oath has a strong human rights commitment.
Thirdly there was the appointment of high level advisors.  This was a crucial step.  If the process is to succeed and be credible there must be continuing external assessment, independent and of high quality.  The process will benefit from the detached input of these experts.  There will be greater public confidence, and the published reports of these advisers will ensure a new element of transparency.
Later in the process there was the publication and acceptance of a Register of Human Rights and a Code of Ethics which integrated the European Convention on Human Rights into policing practice.
Perhaps the most difficult element is the incorporation of human rights training into all police training curricula.  Police will often find themselves in dangerous life threatening situations.  They will be confronted by dangerous criminals and thugs.  Understandably human rights will be the last thing on their minds in such situations.  The public understands that.  Yet the effort has to be made – and can be made – to embed human rights principles in all aspects of policing.
Also of great importance is the provision of an annual human rights appraisal of police practice.  This ensures that there is constant evaluation, that standards are raised and that no complacency sets in.
Northern Ireland of course is far from perfection.  There are still many unresolved issues, but it does offer a model which provides real help and guidance.

But unless the whole question of radical reform is taken seriously; and by that I mean that unless there is conviction at the top – conviction by the Minister, by the Commissioner, by the top ranks – that the exercise is needed and needed for its own sake, then it will fail.  

There must too be genuine dedicated leadership within the force.  Those managing the process at management levels must not be isolated. They must be seen to be central, at the heart of all police activity.

Obviously there must be adequate resources; there must be rigorous independent external assessment; there must be a willingness to engage outside expertise.  Bodies like Amnesty and the Irish Council for Civil Liberties have a real contribution to make.  And let me make clear the position of the Human Rights Commission.  Under our legislation we have a statutory obligation to monitor human rights compliance in all state bodies – and that includes the Garda.  But we prefer to see ourselves as a national human rights resource and as such we want to help all we can in a process which is very much in the national interest.
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