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Submission of the Irish Human Rights Commission to the Irish Government in preparation of Ireland’s combined third and fourth periodic reports to the UN CERD Committee
1. Introduction

The Irish Human Rights Commission (IHRC) is mandated to review the adequacy and effectiveness of human rights law and practice in the State; to examine legislative proposals for its human rights implications, and to make recommendations to government on measures that should be taken to strengthen, protect and uphold human rights in the State.
 In light of this statutory mandate and the important human rights issues recognised under the UN Convention on the Elimination of Racial Discrimination (CERD), the IHRC considers ensuring on-going State compliance with CERD is essential. For this reason, since its establishment, the IHRC has prioritised interaction with the international treaty monitoring bodies as an important part of its work.

The IHRC welcomes this opportunity to make a submission in light of the State’s preparation of Ireland’s joint third and fourth periodic reports under the UN CERD. The present submission seeks to determine the progress made to date on the implementation of the Committee on the Elimination of All Forms of Racial Discrimination’s Concluding Observations following its examination of Ireland’s combined initial and second periodic reports under the Convention in 2005.
 Although the primary focus of this submission is based on the Concluding Comments made in 2005 and the Follow-up Report of the Co-ordinator of the CERD Committee’s Visit to Ireland in 2006, it is important to note that the IHRC does not seek to provide a comprehensive examination of substantive areas of law and practice in this instance. Such an exercise will be carried out in the form of a shadow report at a later date.
In January 2005, the IHRC submitted a detailed written submission to the CERD Committee. Among the main issues the IHRC highlighted were: the status of the Convention in Irish law, Ireland’s reservation to Article 4 of the Convention regarding racist propaganda and organisations, data on the level of racism in Ireland, freedom of expression and racist speech in Ireland, migrant workers and multiple discrimination on the grounds of gender and race. The IHRC followed up this written submission by sending a delegation to the examination of Ireland’s State Report in Geneva in March 2005, where it was given the opportunity to address the CERD Committee separately from the government delegation. In addition, the IHRC met with the Co-ordinator of the CERD Committee on his follow-up visit to Ireland in June 2006, to discuss what measures have been taken by the Irish Government to implement the Concluding Observations and Recommendations made by the CERD Committee in 2005. 
2. Reporting Procedures
Following the examination of Ireland’s combined initial and second reports, the CERD Committee in its Concluding Comments called on the Irish Government to address all of the points raised in the Concluding Comments in its joint third and fourth periodic reports.
 

· The IHRC is of the view that in its report the Irish Government should include in its periodic report a separate specific section systematically addressing each of the Concluding Comments of the Committee and also address the Report of the Follow-up Co-ordinator. In this section, the Irish Government should demonstrate comprehensively what legislation, policies and practices have been put in place to address the concerns raised by the Committee.

3. Incorporation of the Convention into Irish domestic law
a. Awareness Raising and Training on CERD
The Co-ordinator on Follow-up recommended that further efforts be made to strengthen awareness of the Convention among relevant officials in the system of administration of justice.
 There appears to be a distinct reluctance within the Irish legal system to rely on international human rights treaties.
 The IHRC is not aware of any cases in which CERD has been raised before the Irish courts. It should also be noted that the Co-ordinator on Follow-up recommended that human rights training be made mandatory to all police academy cadets and to police officers at all levels.

· The IHRC requests the Government to provide in its periodic report information on the funding it has made available for awareness raising campaigns on the State’s obligations under the UN Convention on the Elimination of All Forms of Racial Discrimination.

· The IHRC requests the Government to provide in its periodic report information on what measures it has put in place to encourage greater awareness of Article 14 of CERD, allowing for the possibility of complaints by individuals and groups of individuals.
·  The IHRC requests the Government to provide in its periodic report information on what measures it has put in place to ensure the effective dissemination of the CERD Committee’s Concluding Comments and Follow-up Reports. 
· The IHRC requests the Government to provide in its periodic report information on training it has put in place on CERD for Government officials, politicians and human rights organisations that work on racism related issues.
· The IHRC requests the Government to provide in its periodic report specific information on the human rights training currently in place for all members of An Garda Síochána. 
b. Incorporation of the Convention into Irish law

The CERD Committee requested the State to envisage incorporating the Convention into Irish law and practice.
 The State’s Report Update for the Follow-up Coordinator in 2006 states that the existing law protects the rights contained in the Convention ‘in substance if not in form’. The onus is, however, on the State to demonstrate the measures it has taken to give effect to the provisions of the Convention. 
The Irish Government’s position on giving legal effect to international human rights treaties, as expressed in its reports to the UN treaty monitoring bodies, does not stand up to scrutiny. This is particularly the case given that Ireland has expressly incorporated the ECHR and certain other treaties,
 and the fact that other ‘dualist’ legal systems have incorporated human rights treaties into domestic law. 
· The IHRC requests the Government in its periodic report to provide information on what consideration it has given to the CERD Committees’ recommendation regarding the incorporation of the UN CERD.
c. Declaration on Article 4

The CERD Committee requested the State to reconsider its position in relation to the declaration made on Article 4 of the Convention.
 The CERD Committee encouraged the State to continue to combat prejudice and xenophobic stereotyping, especially in the media, and fight prejudice and discriminatory attitudes. The CERD Committee recommended that the State introduce a criminal offence that would include the aggravating factor of a racist motivation. This offence would allow for a more severe punishment. The Follow-up Co-ordinator reiterated this recommendation in 2006.
 
The retention of the reservation undermines Ireland’s commitment to remove all reservations to international human rights treaties. However, the IHRC acknowledges that the State has commissioned research into the adequacy of Irish legislation when dealing with racially motivated crime. No recommendations for legislative change have yet been announced.

· The IHRC requests the Government in its periodic report to provide information on the progress made on the State commissioned research on the concept of race hate crimes in Irish law and its compliance with Article 4 of CERD.
4. Funding and Support 
a. Human Rights Institutions

The CERD Committee recommended that the State provide the newly established institutions in the field of human rights and non-discrimination with adequate funding and resources to enable them to exercise the full range of their statutory functions.
 In addition, the Follow-up Co-ordinator referred to the cap on staff recruitment in the public sector in his Report, stating that it hinders the institutions in the fulfilment of their functions.
 The Follow-up Co-ordinator encouraged review of the recruitment procedures for statutory bodies in order to facilitate their effective functioning. 
· The IHRC requests the Government to provide in its periodic report information on what review of the recruitment process for statutory bodies has taken place. 

· The IHRC requests the Government to provide in its periodic report information on the funding it provides to all statutory bodies working in the area of human rights. 

b. NGO Community

The CERD Committee and Follow-up Co-ordinator recommended that the State provide funding for the NGO Community in order to improve their functional capacity.
 The IHRC acknowledges that the State has requested a tender to guide future funding for NGO’s.

· The IHRC requests the Government to provide in its periodic report information on what provision of funding for NGO’s in this sector has been put in place.        
The Follow-up Co-ordinator encouraged the State to explore new ways to foster dialogue and create new platforms for discussion with the NGO community, particularly referring to the need to involve the Traveller community.

· The IHRC requests the Government to provide information in its periodic report on what new avenues have been created to provide fruitful dialogue with NGO’s on racial discrimination.
5. Discriminatory Treatment
The Follow-up Co-ordinator stated that a solid embedding and mainstreaming of anti-discrimination and equal treatment principles in Irish society is crucial for the promotion of an inclusive society and effective protection against racial discrimination.
 
· The IHRC requests the Government to provide in its periodic report information on what laws, policy and practice initiatives have been put in place to ensure effective mainstreaming of anti-discrimination and equal treatment in Irish society. 
· The IHRC requests the Government to provide in its periodic report detail on the funding that has been given to such initiatives and information on their targets and timeframes in place. The IHRC requests information on what kind of participation the Government has engaged in on such issues with NGOs, the Travelling community, ethnic minorities, and bodies such as the NCCRI. 

a. Policing and Discriminatory Treatment

The CERD Committee noted the reported instances of discriminatory treatment against foreign nationals entering Ireland during security checks at airports. The Committee encouraged the State to review its security procedures and practices at entry points with a view to ensuring that they are carried out in a non-discriminatory manner.
 

· The IHRC requests information on what review and action has been taken by the Government in relation to its security procedures and practices at entry points so that they are carried out in a non-discriminatory manner.

b. Data on Discriminatory Treatment

The CERD Committee invited the State to include in its next report data on the number of complaints against members of the police concerning discriminatory treatment as well as on the decisions adopted.
 
· The IHRC requests the Government to provide in it’s periodic report information on the number of complaints received against members of An Garda Síochána concerning discriminatory treatment.

· The IHRC requests the Government to provide in its periodic report information on the decisions taken on the reporting of such complaints.
c. Education, Religion and Discriminatory Treatment

The CERD Committee noted that almost all primary schools are run by Catholic groups and that non-denominational or multi-denominational schools represent less than 1% of the total number of primary educational facilities.
 The Committee expressed concern that existing law and practice would favour Catholic pupils in the admission to Catholic schools in case of shortage of places. This is a significant issue in light of the limited alternatives available.  The Committee encouraged the State to promote the establishment of non-denominational or multi-denominational schools and to amend the existing legislative framework so that no discrimination may take place as far as the admission of pupils of all religions in schools is concerned. 

· The IHRC requests the Government to provide in its periodic report information on the number of non-denominational and multi-denominational schools and the number of pupils attending such schools in Ireland at present.

· The IHRC requests the Government to provide in its periodic report information on how the State has promoted the establishment of non-denominational and multi-denominational schools.

· The IHRC requests the Government to provide in its periodic report information on what primary legislation has been introduced to ensure that no discrimination takes places regarding admission of pupils in schools.
d. Public Authorities and Discriminatory Treatment

The CERD Committee and the Follow-up Co-ordinator recommended that the State consider expanding the scope of the Equal Status Act so as to cover the whole range of government functions and activities, including controlling duties.
 
· The IHRC requests the Government to provide information in its periodic report on what consideration the State has given to extending the scope of the Equal Status Act to cover the whole range of government functions and activities. The IHRC further requests reasons for the non-implementation of the recommendations made. 
6. Migration Concerns
a. Ratification of European and International Treaties

In order to ensure better protection for migrants and migrant workers, the CERD Committee and the Follow-up Co-ordinator encouraged the State to ratify the Convention on the Protection of the Rights of All Migrant Workers and Members of their Families, and the ILO Convention No.97 on Migration for Employment (Revised).
 
· The IHRC requests the Government to provide in its periodic report information on the steps take towards ratification of the Convention on the Protection of the Rights of All Migrant Workers and Members of their Families and the ILO Convention No.97 on Migrant for Employment (Revised). The IHRC requests that information be provided on any review process underway with respect to ensuring that domestic law is compliant with the above international instruments.
b. Administrative Practices
The CERD Committee reiterated its ongoing concern with the judicial review system as it operates at present on immigration issues.
 
· The IHRC requests the Government to provide in its periodic report information on what consideration it has given to the CERD Committee’s concerns with the judicial review system as it operates at present on immigration issues.

· The IHRC requests the Government to provide in its periodic report information on to the extent to which it has incorporated the concerns raised by the Commission in its Observations on the General Scheme of the Immigration, Residence and Protection Bill 2006.
  

c. Work Permits

The CERD Committee encouraged the State to ensure full implementation of legislation prohibiting discrimination in employment and in the labour market.
 The CERD Committee also encouraged the State to review the legislation governing work permits.
 The Co-ordinator on Follow-up welcomed the introduction of the Employment Permits Act 2006, but raised concerns regarding the remaining limits imposed on the mobility of workers, as the employees cannot leave their employment during the first 12 months.
 
· The IHRC requests the Government to provide in its periodic report information on what changes have been introduced by the State to avoid limits imposed on the mobility of migrant workers in the workforce.
d. Domestic Sector and Migrant Workers

The Follow-up Co-ordinator raised concerns regarding the insufficient protections in place for the large number of domestic workers residing in Ireland.
 In addition, the IHRC raised its concern about the exclusion of workers seeking employment in the domestic sector from the protections of the Employment Equality Act.
 The Follow-up Co-ordinator also recommended that the State ensure better protection for members of this particularly vulnerable group of migrant workers.
 

· The IHRC requests the Government to provide in its periodic report information on what measures the State has put in place in order to provide adequate protection for migrant workers.
7. Asylum Seekers 
a. System of Direct Provision

The CERD Committee and the Follow-up Co-ordinator expressed concern with State policy on direct provision for asylum seekers and encouraged an assessment of the system and the impact it has on the integration of persons when they are recognised as residents or granted asylum in Ireland.
 The IHRC has also addressed this issue in its shadow report, recalling Committee’s request for all States to remove obstacles to the enjoyment of economic and social rights of non-citizens. The differential treatment of asylum seekers in relation to social welfare represents a divergence from the general principle of needs-based social protection.
 
· The IHRC requests the Government to provide information in its periodic report on what consideration the State has given to reforming the system of direct provision.
· The IHRC also requests the Government to provide information in its periodic report as to the monetary amount of direct provision currently provided to asylum seekers. 

8. Travelling Community
a. Travelling Community as an Ethnic Group

The CERD Committee recalled its General Recommendation VIII on the principle of self-identification and expressed concern with the State’s lack of recognition for Travellers as an ethnic group.
 The CERD Committee stated that the recognition of Travellers as an ethnic group has important implications under the Convention. The Follow-up Co-ordinator also encouraged the State to engage in close dialogue with the Traveller community regarding the identification of Travellers as an ethnic group, and to reach a common understanding.
 The Follow-up Co-ordinator stated that Travellers have a distinct culture, language and traditions and referred to the signification of the principle of self-identification. 
· The IHRC requests the Government to provide information in its periodic report on whether the State’s position has evolved on this issue and as to the State’s current position in relation to Traveller ethnicity. The IHRC requests a clear explanation from the State for its reasons for taking this position. 

b. 
Access to Services
The CERD Committee recommended that the State intensify its efforts to fully implement the recommendations of the Task Force on the Traveller Community.
 The Committee also recommended that all necessary measures be urgently taken to improve access by Travellers to all levels of education, their employment rates, access to health services and access to accommodation suitable to their lifestyle.
· The IHRC requests the Government to provide in its periodic report information on progress made in the implementation of the recommendations of the Task Force on the Travelling Community. 

· The IHRC requests the Government to provide in its periodic report information as to what enforcement mechanisms are in place to ensure the delivery of appropriate accommodation for Traveller families.
c. 
Representation in Decision-making Roles 
The CERD Committee referred to the lack of Traveller representation in the State party’s political institutions and stated that the Travelling community do not effectively participate in the conduct of public affairs.

· The IHRC requests the Government to provide in its periodic report information on what measures were taken by the political parties, prior to the General Election, to increase the number of Traveller candidates.

· The IHRC requests the Government to provide in its periodic report information on what measures have been taken to address the barriers inhibiting progress on the representation of members of the Travelling community in decision-making positions. 

· Finally, the IHRC requests the Government to provide all information in relation to Travellers in the main body of its periodic report, and not in an annex to the report.

9. Women

The CERD Committee encouraged the State to take measures with regard to the special needs of women belonging to minority and other vulnerable groups, in particular female Travellers, migrants, refugees and asylum seekers.
  In addition, the Follow-up Co-ordinator regretted that multiple discrimination is not addressed comprehensively in the National Women’s Strategy.
 The Follow-up Co-ordinator stated that multiple discrimination must be recognised in the strategy so as to address the barriers to the integration of female Travellers and other ethnic minorities. An examination of the special needs of this vulnerable group must also be carried out.

· The IHRC requests the Government to provide in its periodic report information on what assessment of special needs has been carried out in order to address the multiple discrimination of vulnerable groups such as Traveller women and other ethnic minority women. 
· The IHRC requests the Government to provide in its periodic report information on what measures are in place at present to address the multiple discrimination of women in this vulnerable group. 

The IHRC has identified the trafficking of human persons as a growing concern in Ireland.
 The IHRC recognises that the Government is in the process of enacting legislation and developing a National Action Plan in an attempt to address and combat the problem. 
· The IHRC requests the Government to provide in its periodic report information on what consideration the Government has given to the concerns raised by the IHRC in its Observations on the General Scheme of the Criminal Justice (Trafficking in Persons and Sexual Offences) Bill 2007 for its human rights implications.
The IHRC requests the Government to provide in its periodic report information on what protective measures have been put in place to address the needs of trafficking victims.
10. Education

The Co-ordinator on Follow-up stressed the importance for there to be a focus on the educational needs of the individual pupil within all levels of the education sector.
 Such a focus is particularly significant in an education system that has an increasing number of ethnic minorities.
· The IHRC requests the Government to provide in its periodic report information on the number of ethnic minorities among all levels of the education system.

· The IHRC requests the Government to provide in its periodic report information on what measures are in place to address the educational needs of individual pupils.
The Follow-up Co-ordinator encouraged the Irish Government to explore and develop further policy on mother-tongue education.
 

· The IHRC requests detailed information in its periodic report on the funding and services in place for language support teachers and other means of ensuring effective communication in multi-lingual schools. 
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