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Judgments in cases against Ireland
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A: Merits Judgments 

 

1. Lawless v. Ireland (No. 3) (no. 332/57) [1
st
 judgment of the Court]  

 

Subject matter:  Detention without trial - Offences against the State 

(Amendment) Act 1940, s. 4 - (Articles 5 §§ 1 (c) and 3). 

 

Finding:  The right of derogation appropriately exercised under 

Article 15. No Violation. 

 

2. Ireland v. the United Kingdom (no. 5310/71) [1
st
 Inter-State case] 

 

 Subject matter: Arrest, detention, interrogation and internment in 

Northern Ireland (Articles 3, 5 and 15).  

 

 Finding: (i) Interrogation techniques amounted to inhuman and 

degrading treatment. Violation (Article 3).  

  

  (ii) As regards extra-judicial deprivation of liberty, the 

notices of derogation complied with Article 15. No 

Violation. 

  

 Just satisfaction: The State did not seek an order and the Court considered 

it unnecessary to apply just satisfaction measures.   

 

3. Airey v. Ireland (no. 6289/73) 

 

Subject matter: No funds for a lawyer for judicial separation proceedings 

(divorce a mensa et thoro) (Articles 6 § 1 and 8).  

 

Finding: Article 6 § 1 can compel a State to provide legal aid when 

legal assistance is indispensable for effective access to 

court because of the complexity of the litigation 

Violation (Articles 6 § 1 and 8). 
 

Just Satisfaction:  Separate judgment: see below 

 

4. Johnston and others v. Ireland (no. 9697/82) 

 

 Subject matter:  (i) Prohibition of divorce and re-marriage (Articles 8 and 

12). 
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  (ii) Legal status of children born outside marriage  

  (Article 8).  

  

 Finding:  (i) The Convention does not require Contracting States to 

introduce positive measures permitting divorce and re-

marriage. No Violation. 

 

(ii) The absence of an appropriate legal regime reflecting 

the child’s natural family ties amounts to a failure to 

respect both the child’s and her parents’ family life. 

Violation (Article 8). 

 

 Just satisfaction:  IR£12,000 (legal costs and expenses).  

 

5. Norris v. Ireland (no. 10581/83) 

 

Subject matter: Criminalisation of male homosexual activity (Article 8).  

 

Finding: The “protection of morals” was an insufficient reason to 

justify the interference with the applicant’s right to 

respect for his private life. Violation (Article 8). 

 

Just Satisfaction: IR£14,962.49 less 7,390 French francs received in legal 

aid (legal costs and expenses). 

 

6. Pine Valley Developments Ltd and others v. Ireland (no. 12742/87) 

 

 Subject matter: (i) Grant of outline planning permission subsequently 

declared invalid by judicial decision (Article 1 of Protocol 

No. 1). 

   

  (ii) Amending legislation retrospectively validated 

planning permissions for all persons affected by the 

judicial decision other than the applicants (Article 14). 

 

 Finding:  (i) The annulment of the permission was proportionate. 

No Violation. 

  

(ii) No justification for the difference in treatment of 

second and third applicants. Violation (Article 14). 

 

Just Satisfaction:  Second and third applicants: IR£1,200,000 (pecuniary 

damage), IR£42,655.11 (domestic costs and expenses) 

and IR£70,000 (costs and expenses); third applicant: 

IR£50,000 (non-pecuniary damage).
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7. Open Door and Dublin Well Woman v. Ireland (nos. 14234/88; 14235/88) 

 

Subject matter:  Perpetual injunction prohibiting the provision of 

information to women on abortion services available 

outside the jurisdiction (Article 10).  

 

Finding:  The restriction imposed was disproportionate to the aim 

of protecting the right to life of the unborn. Violation 

(Article 10). 

 

 Just Satisfaction: First applicant: IR£68,985.75 less 6,900 French francs 

received in legal aid (costs and expenses).  

Second applicant: IR£25,000 (damages) and 

IR£100,000 less 52,577 French francs received in legal 

aid (costs and expenses). 

 

8. Keegan v. Ireland (no. 16969/90) 

 

 Subject matter: (i) Placement of a child for adoption without the 

knowledge of unmarried father (Article 8). 

  

  (ii) No access to court to challenge such placements and 

lack of standing in adoption procedures (Article 6 § 1). 

  

 Finding: (i) The interference with the applicant’s right to respect 

for his family life was not necessary in a democratic 

society. Violation (Article 8). 

 

  (ii) Natural father’s lack of information or ability to 

challenge his child’s placement for adoption. Violation 

(Article 6 § 1). 

 

 Just Satisfaction: IR£12,000 (pecuniary and non-pecuniary damage) and  

IR£42, 863 less 51,691.29 French francs received in 

legal aid (costs and expenses). 

 

9. Heaney and McGuinness v. Ireland (no. 34720/97) 

 

 Subject matter: Failure to answer police question an offence : Offences 

against the State Act 1939, s.52 - (Articles 6 §§ 1 and 

2).  

 

Finding:  Application of the section destroyed the essence of the 

privilege against self-incrimination and the right to 

silence. Violation (Articles 6 §§ 1 and 2). 

 

Just Satisfaction: IR£4,000 to each applicant (non-pecuniary damage) and  

IR£9,377.50 less 5,000 French francs received in legal 

aid (costs and expenses).  

 



10. Quinn v. Ireland (no. 36887/97) 

 

 Subject matter: [see Heaney and McGuinness]  

 

Finding:  [see Heaney and McGuinness] Violation (Articles 6 §§ 

1 and 2). 
 

Just Satisfaction: IR£4,000 to each applicant (non-pecuniary damage) and  

IR£11,341.08 less 5,000 French francs received in legal 

aid (costs and expenses).  

 

11. McElhinney v. Ireland (no. 31253/96) 

 

Subject matter:  Judicial application of the rules of sovereign immunity 

(Article 6 § 1).  

 

Finding:  The interference was legitimate and a proportionate 

limitation on access to court. No Violation. 

 

12.  D.G. v. Ireland (no. 39474/98) 

 

 Subject matter: Detention of the applicant minor (no charge or 

conviction) in St. Patrick’s Institution (Article 5 § 1(d)).  

 

 Finding:  Detention not for educational supervision within 

meaning of Article 5 § 1(d): violation. 

 

Just satisfaction: €5,000 (non-pecuniary damage) and €16,138.96 (costs 

and expenses). 

 

13. Murphy v. Ireland (no. 44179/98) 

 

 Subject matter: Statutory prohibition on religious advertising (Article 

10).  

 

 Finding: The State had demonstrated relevant and sufficient 

reasons justifying the interference with the applicant's 

freedom of expression. No Violation. 

 

14. Doran v. Ireland (no. 50389/99) 

 

Subject matter:  (i) Length of civil proceedings (8 years and 5 

months)(Article 6 § 1).  

  

  (ii) Absence of an effective remedy (Article 13). 

 

 Finding:  (i) The applicants’ proceedings had not been determined 

within a reasonable time. Violation (Article 6§ 1).  

  



(ii) The State failed to show that a constitutional 

remedy was an effective one for excessive length within 

meaning of Article 13. Violation (Article 13).  

 

 Just Satisfaction: €25,000 (non-pecuniary damage) and €1,000 (costs and 

expenses). 

 

15. O’Reilly and others v. Ireland (no. 54725/00) 

 

 Subject matter: (i) Length of civil proceedings (4 years and 11 

months)(Article 6 § 1).  

 

  (ii) Absence of an effective remedy (Article 13).  

 

 Finding: (i) The applicants’ proceedings had not been determined 

within a reasonable time. Violation (Article 6§ 1).  

 

(ii) The State failed to show that a constitutional 

remedy was an effective one for excessive 

length within meaning of Article 13. Violation 

(Article 13).  

 

Just satisfaction: €1,000 (non-pecuniary damage) and €400 (legal costs 

and expenses). 

 

16. McMullen v. Ireland (no. 42297/98) 

 

 Subject matter: Length of civil proceedings (16 years)(Article 6 § 1).  

 

 Finding: The proceedings were not dealt with within a reasonable 

time. Violation (Article 6 § 1).  

 

 Just Satisfaction:  €8,000 (non-pecuniary damage) and €353.26 (costs and 

expenses). 

 

17.  Independent News and Media and Independent Newspapers Ireland 

Limited v. Ireland (no. 55120/00) 

 

 Subject matter: Domestic safeguards against high jury awards in libel 

cases (Article 10) 

  

 Finding: Having regard to appellate control and the margin of 

appreciation accorded to Contracting State, the 

applicant had not demonstrated that there were 

ineffective or inadequate safeguards against 

disproportionate jury awards. No Violation.  

 



18. Bosphorus v. Ireland (no. 45036/98) 

 

 Subject matter: State’s implementation of a UN sanctions’ regime as 

implemented by the then EC, through the impoundment 

of an aircraft leased by the applicant (Article 1 of 

Protocol No. 1).  

 

 Finding: The protection afforded to fundamental rights by the EC 

could be considered equivalent to the protections under 

the Convention system. In introducing legislative 

measures in compliance with its obligations as a 

member of the EC, the presumption arose that the State 

had not departed from the requirements of the 

Convention. As the protection of the applicant’s rights 

was not manifestly deficient, it cannot be said that this 

presumption had been rebutted. No Violation. 

 

19. Barry v. Ireland (no. 18273/04) 

  

 Subject matter:  (i) Length of criminal proceedings (10 years and 4 

months)(Article 6 § 1).  

   

(ii) Absence of an effective remedy (Article 13).  

 

 Finding: (i) The applicant had not received a hearing within a 

reasonable time. Violation (Article 6 § 1). 

 

(ii) The State failed to establish that judicial review 

constituted an effective domestic remedy for excessive 

delay in criminal proceedings. Violation (Article 13).  

 

 Just Satisfaction: €8,000 (non-pecuniary damage) and €7,000 (legal costs 

and expenses). 

 

20. McFarlane v. Ireland (no. 31333/06): Grand Chamber 

 

Subject matter:  (i) Length of criminal proceedings (10 years and 6 

months)(Article 6 § 1). 

  

(ii) The State failed to establish that the proposed 

remedies, including a constitutional action for breach of 

the constitutional right to reasonable expedition, 

constituted an effective domestic remedy for excessive 

delay in criminal proceedings (Article 13).  

 

 Finding:  (i) The length of the criminal proceedings was 

excessive. Violation (Article 6 § 1).  

 



 (ii) The State had not demonstrated that the applicant 

had access to an effective domestic remedy. Violation 

(Article 13).   

 

 Just satisfaction: €5,500 (non-pecuniary damage) and €10,000 (costs and 

expenses) awarded.  

 

21. A, B and C v. Ireland (application no. 25579/05): Grand Chamber 

 

Subject matter:  (i) Inability to obtain an abortion in Ireland for health 

and /or well-being purposes (Article 8).  

   

 (ii) Absence of legislative implementation of Article 

40.3.3 (Article 8).  

 

Finding: (i) First and second applicant: the prohibition of an 

abortion for health and/or well-being grounds does not 

exceed the margin of appreciation afforded to 

Contracting States. No Violation Article 8.  

 

(ii) Third applicant: the State failed to comply with its 

positive obligation to secure effective respect for the 

applicant’s private life given the absence of any 

implementing legislative or regulatory regime providing 

an accessible and effective procedure by which the third 

applicant could have established whether she qualified 

for a lawful abortion in Ireland (risk to life) in 

accordance with Article 40.3.3 of the Constitution. 

Violation (Article 8).  

 

Just satisfaction: €15,000 (non-pecuniary damage).   

 

22. Superwood Holdings plc and others v. Ireland (no. 7812/04) 

 

Subject matter:  Length of civil proceedings (22 years)(Article 6 § 1).  

 

Finding:  The length of the applicants’ civil proceedings was 

excessive. Violation (Article 6 § 1).    

 

 Just satisfaction: €3,800 (costs and expenses).   

 



B: INADMISSIBLE DECISIONS
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1. Dempsey v. Ireland (no. 41382/98) 

 

 Subject matter: Inability to promptly procure civil legal aid to challenge 

an adoption order (Articles 6 and 8). 

 

Decision: The applicant was legally represented at all times and 

thus could not claim to be a victim of the violation 

alleged (incompatible); and she failed to establish that 

the impugned delay before the Legal Aid Board 

undermined the effectiveness of her access a court in 

respect of the adoption order (manifestly ill-founded). 

 

2. Rock v. Ireland (no. 41525/98) 

 

 Subject matter: Post-arrest requirement to explain the reasons for his 

presence at the place of arrest (Criminal Justice Act 

1984, ss.18 and 19) right to silence and right against 

self-incrimination (Articles 6 §§ 1 and 2). 

 

 Decision: The applicant pleaded guilty to the offences charged. 

No evidence that the impugned statutory provisions had 

come into play in the determination of the applicant’s 

guilt or innocence. The applicant could not therefore 

claim to be a victim of the violation alleged within the 

meaning of Article 34.  

 

3. Barry v. Ireland (no. 41957/98) 

 

Subject matter: Award of legal costs against the applicant following 

unsuccessful judicial review proceedings challenging 

the procedural fairness of a pending inquiry before the 

Fitness to Practice Committee (FCP) of the Medical 

Council (Articles 6 § 1 and 13).  

 

Decision: Inquiries before the FCP were subject to a full and, in 

principle, public rehearing before the High Court on all 

matters of fact and law. Article 6 § 1 does not require 

that all guarantees are provided at first instance and the 

review by the High Court was pending. The complaints 

were premature and thus manifestly ill-founded. 
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4. Segi and others v. 15 Member States of the European Union (no. 6422/02) 

 

 Subject matter: Inability to challenge decisions of the Member States of 

the European Union before the European Court of 

Justice (Article 6). 

  

Decision: The applicant failed to show that it was affected by the 

measures concerned and thus failed to establish that it 

was a victim of a violation of the Convention within the 

meaning of Article 34.   

 

5. Nee v. Ireland (no. 52787/99) 

  

 Subject matter:  Inability to inherit on intestacy by reason of illegitimacy

  (Article 8 and 14). 

 

Decision:  Initial letter was within time-limit but subsequent delay 

in completing the application form was so lengthy and 

unjustified that the original date of introduction was lost 

so that the case became out of time (Article 35 § 1).  

 

6. Senator Lines GmbH v. 15 Member States of the European Community 

(including Ireland) (no. 56672/00). 

 

 Subject matter: Interim proceedings before the Court of First Instance 

(CFI) of the European Community (Article 6). 

 

 Decision: The applicant could no longer claim to be a “victim” of 

a violation of the Convention since the fine imposed by 

the European Commission had been quashed by 

decision of the CFI.  

 

7. Dawson v. Ireland (no. 21826/02) 

 

 Subject matter: Delay in civil proceedings (1 year delay between a 

Supreme Court order directing a re-hearing and the 

commencement of that hearing before the High Court) 

(Article 6 § 1).  

 

 Decision: Delay not attributable to the State but to the failure of 

the applicants to make full and early discovery as 

ordered by the domestic courts. Manifestly ill-founded.  

 

8. Panevskii and others v. Ireland (no. 2453/03) 

 

 Subject matter: Proposed expulsion of Moldovan nationals following 

unsuccessful asylum applications (Articles 3, 5, 6, 13 

and 14).  

 



 Decision: The Minister had not yet rendered a decision on the 

applicants’ refugee status, after which a deportation 

order would have to follow which order could be 

challenged. Premature.  

 

9.  Hussein v. 21 Contracting States (including Ireland)( no. 23276/04) 

 

 Subject matter: The applicant (the former President of Iraq) complained 

about his arrest, detention and ongoing trial (Articles 2, 

3, 5 and 6). 

 

 Decision: The applicant failed to establish a jurisdictional link 

between his situation and the respondent States for the 

purposes of Article 1. 

 

10. D. v. Ireland (no. 26499/02) 

  

 Subject matter: Necessity to travel abroad for an abortion as regards 

twin foetus with a fatal foetal abnormality (Articles 3, 8 

and 10). 

 

 Decision: The applicant failed to exhaust the constitutional 

remedy with a view to seeking an abortion in the State 

in the case of fatal foetal abnormality.  

 

11. X. v. Ireland (no. 14079/04) 

 

 Subject matter: Publication of the minor applicants’ name and 

photograph following conviction in the Circuit Criminal 

Court (Article 6 § 1).  

 

 Decision: The applicant had failed to exhaust available statutory 

remedies.  

 

12. Stapleton v. Ireland (no. 56588/07) 

 

 Subject matter: Surrender to the UK under a European Arrest Warrant 

(EAW) would expose the applicant to an unfair and 

unduly long trial (Article 6 § 1).    

 

 Decision: All questions surrounding the fairness of the applicant’s 

trial could be resolved in the UK: manifestly ill-

founded. 

 

13. Kelly v. Ireland (no. 41130/06) 

 

 Subject matter: Admission of the belief evidence of a Chief 

Superintendent in the applicant’s prosecution for 

membership of the IRA. Special Criminal Court and 



Offences against the State (Amendment) Act 1972, 

s.3(2) (Articles 6 and 13). 

 

 Decision: Since there was extensive additional admissible 

evidence of the applicant’s membership of the IRA 

other than the belief evidence, manifestly ill-founded.  

 

14. Adio v. Ireland (no. 8596/08) 

 

 Subject matter: Alleged lack of a domestic procedure whereby the 

applicants could apply for leave to remain in the State. 

One applicant was an Irish Born Child (Article 8).  

 

 Decision: The applicants had missed the administrative scheme 

(IBC05) and, otherwise, failed to take any steps to apply 

for a residence permit or to request leave to remain in 

the State. Premature as the applicants could not yet 

claim to be victims of a violation of the Convention.  

 

15. Izevbekhai v. Ireland (no. 43408/08) 

 

 Subject matter: Risk to minor children of female genital mutilation 

(FGM) if forcibly expelled to Nigeria (Article 3). 

 

 Decision: The applicants failed to substantiate that the children 

would face a real risk of ill-treatment (FGM) on return 

to Nigeria: manifestly ill-founded.  

 

16. Okon v. Ireland (no. 22255/11) 

 

 Subject matter: Length of judicial review proceedings arising out of an 

asylum claim  

 

 Decision: Proceedings about the entry/stay/deportation of aliens 

do not concern the determination of “civil rights” or 

“criminal charges” within the meaning of Article 6 § 1 

(Maaouia v. France [GC], no. 39652/98, §§ 38 and 40, 

ECHR 2000‑X): incompatible ratione materiae 

 

17. Birney v. Ireland (no. 52079/08, 52054/08) 

 

 Subject matter: Argued that they were not brought “forthwith” before 

the Special Criminal Court under to section 4(3) of the 

Criminal Law Act 1997 so that their trial and sentencing 

by that Court was unlawful. 

 

 Decision: Non-exhaustion: the applicants failed to object during 

their trial and any refusal could have been challenged 

via JR. The Court agreed with the Supreme Court that 



habeas corpus could not be used as a free-standing 

perpetual appeal. 

 

18. McDermott and Others v. Ireland (no. 23213/09) 

 

 Subject matter: Complained under, inter alia, Article 2, about 

deficiencies in the investigation into the deaths of the 

applicants’ children in the Stardust fire in 1981. 

 

 Decision: Inadmissible as out of time: at the latest the six month 

period ran from 1991 when the compensation tribunal 

report was published and a new investigative obligation 

did not later arise even with the intervening Coffey 

Report.  

 

  

 

 

  


